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SELECT COMMITTEE TO INVESTIGATE THE
VOTING IRREGULARITIES OF AUGUST 2,
2007, U.S. HOUSE OF REPRESENTATIVES

MoONDAY, FEBRUARY 4, 2008.
Washington, DC.

INTERVIEW OF: FRANCES CHIAPPARDI

The interview in the above matter was held at Room 1017, Long-
worth House Office Building, commencing at 10:01 a.m.

APPEARANCES

OUTSIDE COUNSEL, MAJORITY: THOMAS J. SPULAK, ESQ., KING &
SPALDING, LLP, 1700 PENNSYLVANIA AVENUE NW., WASHINGTON,
DC 20006-4706

OUTSIDE COUNSEL, MINORITY: MARK R. PAOLETTA, ESQ., ANDREW L.
SNOWDON, ESQ., DICKSTEIN SHAPIRO, LLP, 1825 EYE STREET NW.,
WASHINGTON, DC 20006

Also Present: Muftiah McCartin, Deputy Staff Director, Com-
mittee on Rules; Hugh Nathanial Halpern, Republican Staff Direc-
tor, Committee on Rules; Davida Walsh, Legislative Counsel, Rep-
resentative Delahunt; and Chanelle Hardy, Counsel, Representa-
tive Artur Davis.

Mr. SPULAK. Good morning, Frances. I think you know who we
are.

Ms. CHIAPPARDI. Yes.

Mr. SPULAK. And we appreciate your coming here on this notice.
I'm going to—the Select Committee to investigate Roll Call 814 was
established in House Resolution 611.

I'll read to you our mandate for you to think about as we——

The REPORTER. Excuse me, sir. I hate to interrupt, but youre
kind of far away and I

Mr. SpuLaK. Okay. I'll speak louder. Do you want me to speak
louder?

The REPORTER. If you could speak louder or maybe

Mr. SPULAK. Everyone will be speaking as well.

Anyway, to investigate the circumstances surrounding the record
both requested by the gentleman from California, Mr. Lewis, on the
motion to recommit H.R. 3161, including the Chair’s ruling over
the objections of the Parliamentarian; further that we have re-
cently informed witness—this relates to documents which you can
use, the same guidance today in terms of your testimony—that re-
garding the scope of our investigation, you should address informa-
tion that refers to the votes themselves, including the duration and
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termination of the vote, how and why the problems with the votes
came about and the efforts to resolve the issues.

We’re not interested in information about the actual creation of
the Select Committee or anything that went on in relation to that.

So—so with that, we would ask you to begin by telling us your
own personal experiences with that, with those events, and—and
after that, we'll ask you questions from your testimony.

Ms. CHIAPPARDI. Well, I was not here. And I actually had—I had
left Mark O’Sullivan, who is the Tally Clerk, and I am the

Mr. PAOLETTA. Can I just interrupt? This is Mark Paoletta.

Can we get back for one second and just have you on the record
just explain your job responsibilities or the position you hold, your
title, your responsibilities all that kind of stuff, so we have a good
grounding on that.

Ms. CHIAPPARDI. I'm Frances Chiappardi, and I'm the Chief of
Legislative Operations. I am charged with supervising the clerks
that work on the rostrum—the Reading Clerks, Enrolling Clerks,
Tally Clerks, Bill Clerks, Digest Clerks—just to make sure that the
flow of paper from the rostrum down to HT-13, where our office
is, that everything is flowing smoothly, that we have enough peo-
ple, to do the job.

I actually fill in as a Tally Clerk because I had been a Tally
Clerk for 8 years. So if we have a problem or someone is out, I can
actually take a vote. And that is what I do.

I usually go up and take the cards because we are short-staffed;
and Kevin Hanrahan is also a Reading Clerk and he is one of the
Tally Clerks. we are trying to make sure that everybody can do all
the jobs.

That evening——

Mr. SNOWDON. How long were you a Tally Clerk?

Ms. CHIAPPARDI. Six years.

Mr. SNOWDON. So you’ve been with the Clerk’s Office 16 years,
total?

Ms. CHIAPPARDI. No. I've been with the Clerk’s Office for 10.

Mr. SNOowDON. Okay. How long have you been—you’ve been the
Chief—

Ms. CHIAPPARDI. Chief, I've been the Chief for 4 years.

I was not there on the evening of Roll Call 814. Because we had
been working so late, Mark O’Sullivan and I decided that we would
leave since Kevin Hanrahan was on the floor, Teresa Austin was
the FARS Clerk on the computer downstairs in HT-13. And
De’Andre Anderson was the Tally Clerk—the seated Tally Clerk
taking the vote.

We just decided it would be easier if Mark and I came in at 8:00
because I could do FARS, he could go upstairs and be the seated
Tally Clerk. So we figured with just one vote—one series of votes
left, that—I just thought that I could leave, that there wouldn’t be
a hitch; that—I was confident that everything would go smoothly.

The first time I've ever left before a vote, before we finished vot-
ing.

Anyway, that said, I got home, I automatically turned the TV on
to watch the House floor even though I just got home. And I no-
ticed the commotion going on. I got on the phone. I called the Tally
Clerk Office and I was speaking with Teresa Austin.
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These people are fairly new in the sense that Teresa has only
been a Tally Clerk for about a year and 3 or 4 months. She had
been a Bill Clerk and she also worked on one of the committees
over here that doesn’t really relate to this. So she was—even
though she knows the job, there are certain things that occur on
FARS, the Floor Action Reporting System, where you are putting
in information—which—then comes up on the Internet, tells you
what we're doing now, what is on the House floor.

And so I said to her, What is going on? She said, De’Andre can’t
get the vote down. And I said, Well

EXAMINATION BY MR. PAOLETTA

Q. At what point is this? When you're——

A. It was right when—I guess it is when I saw the commotion
on the floor. And I called in and I said, What is going on? And she
said, De’Andre is having a problem getting the vote down, which
means taking the vote down, putting the screens down.

So I said to her, I know what it is, it happened to me before. It
is what I would call an anomaly, though I've been able to get out
of it because—what happens is that if the Speaker—you’re taking
a vote, the Speaker is closing the vote out, you're listening to him,
We get cues from the Speaker.

We do certain actions when they are saying certain things. So
when they say, Does anybody wish—has every Member voted? Does
anyone wish to change their vote? Normally, if there is no activity,
there are no upticks on the boards, we will close the vote stations
in the Chamber. We'll just close all voting stations because that
means were going to prepare the sheet, the tally slip, to give to
the Speaker. And so there—if you leave the machines open, you
won’t have a true tally,

If people want to vote, they’re running into the Chamber—they
have to come down and vote in the well.

Q. Right. Isn’t that—I thought it was 5 minutes from the end
that you shut off the——

A. No, no. Oh, no. Not at all. No, no. The machines aren’t closed
until the Speaker asks, Does anyone wish to change their vote?
And if there are a lot of people still coming into the Chamber, we
leave the voting stations open.

It is only at the very end when we get the nod from the Speak-
er—that he says, “Okay, we’re ready,” that, no one else is in the
well, no one is coming in—they say, “Okay.” And so we shut—we
shut the stations, the standing Tally Clerk writes the slip out and
hands it to the Parliamentarian—and the Parliamentarian gives it
to the Speaker.

And what happened was—I think; I wasn’t there, but I said to
Teresa, probably because of all the commotion, De’Andre—since
he—they called the vote 214-214. I guess he turned them—turned
the voting stations off and set the vote to final, which means that
you're going to close it down.

When he did that and then Members came down to vote in the
well, he had to go back into a screen, which is the well voting
screen. And from there—you have to follow the screens to—close
vote stations. You're repeating a process because the screen won’t
let you do anything else. And so when he tried to release the
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screens, it wouldn’t let him because he had already set the vote to
final once before.
Does that make sense?

EXAMINATION BY MR. SPULAK

Q. It is. But isn’t it—isn’t it—or is it common for—not common.
Does this happen regular enough that the Tally Clerk will sort of
get the cue, will begin closing down because there is an announce-
ment. But someone shows up and the Chair decides that the vote
really isn’t closed——

A. Right.

Q. And so then you have to go back and open it up?

A. We do, actually.

The Parliamentarians may say to us, Are the machines open, and
we’ll say, No. But there are a lot of people coming in, and they’ll
just say, open the machines. So we’ll open the machines because—
it is much faster than having 50 people come in and vote at the
well, which would probably take 25 or 30 minutes.

So this is a regular practice that goes on and it has been since
they started voting.

Q. You said that—you said that you had some experience with
there being a problem in trying to do that, to open

A. Well, see, only I knew—well, I don’t know if it was a problem.
I called it an anomaly.

It was just—I wouldn’t think about it because it didn’t happen
that often. It wasn’t often that a Speaker would say after we, you
know, went through just—I mean, they were saying, And the mo-
tion to reconsider is—once they say, “laid on the table,” we close
the vote and the screens go dark.

But right at that point and the motion to reconsider and, the
Speaker will say, Oh, I'll let that person in because it wasn’t final
irll his mind. So I had to go back in, and I couldn’t get the vote to
close.

So then I realized—I escaped out and went in from the main
screen and went into Terminate Vote. And that’s the way I was
able to do it.

So I thought that is what De’Andre—though, I don’t know—but
that’s what I thought De’Andre was experiencing when he said
that—Teresa told me that De’Andre couldn’t get the vote down,
that he had set the vote to final, and when he was trying to get
out of the well vote screen it wouldn’t let him. because—if he had
escaped out, gone into the main screen, hit Terminate Vote, he
would have been able to bring the boards down.

I wasn’t there, though, I'm just assuming all of this.

Mr. SNOWDON. Can we show her this, which is a memo that the
Clerk’s Office prepared and one of the

EXAMINATION BY MR. SNOWDON

Q. Have you—have you seen that before? I believe you were
given a copy of that and asked to make some edits to it. I think
most people were.

There 1s a section in there that talks about the procedure for
closing down a vote. And maybe it makes some sense just to sort
of walk through the five steps so that we know sort of what—what
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the Clerk does versus what the Chair does in each of these steps
in a typical—typical interaction; and then we can get into sort of
where you think—you know, what screen De’Andre may have been
in at the time and what the problems were with that.

I mean, have you seen that memo before?

A. T don’t think I did. No.

Q. Do you want to take a look at the section on the second page?
It is talking about closing the vote.

A. The process for closing the vote?

Q. Right. And just see if you think that is correct, and maybe we
can walk through it briefly.

A. Okay. All right.

The seated Tally Clerk selects the option on the EVS terminal
screen to close the voting stations. And that is on the left-hand
side. There is—when he would say, Does anybody wish to change
their vote, the Reading Clerk reads any changes. If no one is in the
well to vote—there is a button you click, Close vote stations. When
you close the vote stations,—they are dead; there is no electricity.
even if you put your card in to check your vote.

Q. But the magic words they are waiting for there are for the
Chair to ask:

A. Does any Member wish to change his or her vote?

Q. Okay. Can you think of any other time or any other way that
they would go to that first step without the Chair using:

A. Never.

Q. [continuing]. That terminology?

A. No. Honestly, I can’t tell you. I know that people think that
some people may have a bad day. But the men that I have worked
with, that have worked here on Capitol Hill for over 30 years, and
the people that have retired since I've been there couldn’t impress
upon each and every person who works here how important it is.
And it is not our decision to make.

Even when I was there, it is very stressful sitting in that chair
because you're waiting for the Chair. You're taking your cue from
them. The Tally Clerks never make a decision on their own. They
just never do.

Q. And I'm just wondering, is there any other terminology that
the Chair would use to get them to get to that first step?

A. No. Does any Member wish to change his or her vote? And
that’s when—you’re looking around to see if any one is coming in
the Chamber, is any one in the well. Youre looking at the Parlia-
mentarian. You're looking at the Speaker.

And, of course, also the leadership, if they want to hold the vote
open, they’ll say they are not ready to close the vote. So we take
all our cues by—looking at five or six different people.

B(lilt youre waiting to get that cue from the Chair that they are
ready.

Q. But if the Chair says that, then you’re going to go ahead and
implement that step regardless of what other cues you may be get-
ting from——

A. No. If a lot of Members are coming into the Chamber, we will
not close the vote stations. And that typically happens on a first
vote, the first vote of the day or the week. At the 15-minute mark,
there might be 150 people who have voted, you know, out of 435.
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So, typically that is—a lot of times people complain, but you
know, they just keep the vote open and Members know, oh, there
are, you know, only 150 people voting. They know they can take
their time to get to the Chamber because they’re not going to close
the vote because there is not a quorum so far.

So we leave the machines open until—they say, Does any Mem-
ber wish to change his or her vote? And they say, There are a lot
of people coming in; don’t close the stations.

Q. Who would say that?

A. The Parliamentarian.

Q. Okay. So there would be—there are times when—even when
tllley use those magic words that the seated Tally Clerk might still
elect—

A. The Parliamentarian will talk with the Chair, with the Speak-
er.

BY MR. PAOLETTA

Q. I mean, the Chair obviously sees the vote tally.

A. Right.

Q. So why would he be—in those instances when, you know, it
is 150 people voting on the first vote of the day or whenever, why
would he say

A. Well, because you have some people—well, I don’t want—I
don’t want to be flippant. But you have some Members that are
trying to be cute. I can give you an example; when a Member is
in the Chair he keeps on saying, And the vote is, and the vote is,
trying to get people to vote.

Q. He is saying that into the microphone?

A. Yes. Some people are serious and other people aren’t; it all de-
pends on who is in the Chair.

Q. Okay. But once he says that, if there have only been 150 peo-
ple voting——

A. I don’t know why, but they do.

Q. But then the decision is made by the—who makes the decision
not to close the voting stations?

A. Well, we are told not to close them.

You know what I mean?

Q. By whom?

A. The Parliamentarian will talk with the Chair and they’ll just
say, Keep the voting stations open.
~ Q. But it is the Chair who is—he is sort of—he is the one who
is

A. Right, because he realizes that there aren’t—that people
haven’t voted.

Q. Okay. Okay.
BY MR. SPULAK

Q. So he realizes what—he realizes that——

A. There were a lot of people coming into the Chamber to vote.

Q. So it is his intention, or her intention, not to close it, notwith-
standing what they try to say?

A. Right. Exactly.

I know it doesn’t make sense, but they just don’t——

Even though they go through those steps—every day is different.
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I mean, you’re just listening—I don’t know. We took over 1,000
votes this year and we had a problem with one.

BY MR. SNOWDON

Q. Would you say that that tends to be inexperience from the
Chair, or is it them

A. T would say it is pressure, pressure put on the Chair to close
the vote. That is what I believe created the problem.

Q. For 814?

A. Yes.

Q. Okay. I think we’ll get there in a little bit.

But I just want to make sure that I understand sort of the proc-
ess, how it typically happens. And—and I think what you said—
and if 'm wrong, correct me—is that they use the magic words. If
any Member wishes to vote or change their vote, that is, the vast
majority of the time, your signal to turn off the electronic voting
system:

A. Yes. Sure.

Q. [continuing]. Except when the Chair

A. Right.

Q. [continuing]. Doesn’t really mean that because there are peo-
ple milling around, and they’re using that as sort of the stick to
get people to actually cast a vote?

A. Exactly. Yes, to hurry through.

BY MR. PAOLETTA

Q. And I don’t mean to belabor this, but—so, let’s keep to this
example of 150 people, okay?

So he says that—there is a little discussion amongst the Parlia-
mentarian, right? The Chair essentially says, Don’t close the voting
stations, right?

A. Right.

Q. Okay. So what happens when he finally decides to——

A. Well, then, they go through the process again.

Q. So he calls it out again?

A. Sure——

Q. Okay.

A. Have all Members voted?

And then he’ll say, Does any Member wish to change his or her
vote? And then we’ll go through that same process, and we’ll say,
Are you ready, and they’ll say, Yes. And that’s when the slip will
go up to the Chair—I'll close the vote stations.

The standing Tally Clerk will write the slip out, give it to the
Parliamentarian. The Parliamentarian gives it to the Chair, and
the Chair starts to read the total.

And what we do is when we call—at that point the vote stations
are closed, and we click—as he is reading the total, we go to a
screen that says, Terminate Vote, and—the vote totals are there.
Sﬁ) the Tally Clerk is looking at the vote totals to make sure that
the——

Q. It is corresponding?

A. Right. And then he starts saying, you know, it was 214,
212

Ms. CHIAPPARDI. Do you know the language, Muftiah?




Ms. McCARTIN. On this vote?
Ms. CHIAPPARDI. On this vote.

BY MR. SNOWDON

Q. What—can we just sort of walk——

A. A motion to reconsider is the—that is what we'’re listening for,
“the motion to reconsider is laid upon the table.” As soon as they
szlaly “ltable,” we release the boards. We just terminate the vote com-
pletely.

So—the lights go down on the—summary boards. It usually goes
without a hitch for each vote.

It is not as complicated as it sounds.

Q. Can I just back you up a second and make sure, because——

A. Sure.

Q. [continuing]. Just so I understand them.

I'm sorry. I know this is sort of second nature to you, but it is
still kind of new to me.

So “wishes to vote” or “change” their votes, and then you get to
the second step and then the seated Tally Clerk hits the Terminate
Vote option——

A. Right.

Q. [continuing]. On the menu. And basically they will only do
that if there are no Members in the well?

A. Yes.

Q. Okay. If there are Members mingling around in the well or
if they have vote cards that they haven’t turned in yet, they don’t—
they don’t get to that second step of——

A. Right.

Q. [continuing]. Terminating the vote option?

A. Right. They’ll close the vote stations, but we’ll stay at the well
voting screen and then they will just call—the Reading Clerk will
call out the Member names and how they voted. Because if it is a
change, the Congressional Record Clerks need to know that.

So we’ve already filled out a sheet if there were any changes. The
Reading Clerk typically gives the sheet to the Congressional Record
Clerks, so that when the changes have already been read and
somebody else comes down to vote in the well, they call them out,
Mr. Smith of New Jersey votes

Q. Who keeps the change?

A. The Tally Clerks write the sheet out and then they give it to—
they put it on the—they give it to the Reading Clerks to read at
the end of the vote. When they ask for changes, that is when

Q. Does the court reporter also keep a change vote?

A. We give it down to the Congressional Record Clerk, so I don’t
know what—and I’'m assuming they give that to—the stenographer
when they leave the floor so that if they’ve already taken the sheet,
the Tally Clerk can’t fill it out, but the Congressional Record Clerk
does because the Reading Clerk is calling out the vote.

Q. Okay. So you've got—at this point the Chair has used the
magic words about Members “wishing to vote” or “change” their
vote, and then nobody is down in the well. So then you get to the
third step, which is the Tally Clerk setting the vote to final,
which—and at that point, the Chair, according to this, should be
reading the written tally sheet?




A. Yes.

Q. And the written tally sheet is prepared by whom?

A. The standing Tally Clerk. The Tally Clerk that is standing in
front of the seated Tally Clerk. They take the cards in the well, put
a number on it, the roll call number on it, and they hand it to the
seated Tally Clerk, who puts that information into the computer.

Q. Okay. Are they—is there a process to essentially reconcile
those two so that somebody is looking at either the well cards that
are turned in or the tally sheet and comparing that against what
is in the

A. No. Not until the vote is closed.

Q. Not until the vote is closed?

A. Right. There is no way that you can do that—once the vote
is completed, then we have a process where we print out well votes.
And then the Tally Clerk downstairs—the Tally Clerk upstairs
calls down and goes through

Q. Okay.

A. [continuing]. Card by card, and the Tally Clerk downstairs
checks off. And if there is a problem or a mistake, theyll say to
them, No, it should “aye,” not “no.”

Q. Is there a process where the written tally sheet or tally slip
is matched, the totals are compared to EVS?

A. Oh, yes. Definitely.

Q. Okay. When does that take place?

A. [continuing]. After the Tally Clerk has closed the vote. If 'm
the seated Tally Clerk, I will say, 384 to 20 or something, what-
ever, just so that as theyre writing it down, they know.

Q. As the standing Tally Clerk is writing it down?

A. Yeah.

Each one does it differently, though. That’s why a lot of them—
we read it off the board, but the Tally Clerk is still saying, this is
the total and it is just easier.

A. And that is why the voting stations are closed, because it
means that you can’t have an uptick and that it is a “static num-
ber,” as John Sullivan would say.

BY MR. SPULAK

Q. So sometimes you would take the information for the tally slip
off the board?

A. Yes. I would say 90 percent of the time.

But it is also—you’re also, talking with the seated Tally Clerk
and, saying that this is the total. And the same total that is on the
boards, the summary boards, is the same total that is on the EVS.

Q. So there is a check?

A. Yes.

Q. The standing Tally Clerk is checking with the seated

A. Seated Tally Clerk.

Q. To make sure that the two numbers agree?

A. Match.

Q. And that there is a concurrence?

A. Yes, sir.
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BY MR. SNOWDON

Q. Okay. Does that take place before or after the third step?
Okay, and the third step on here, it talks about the seated Tally
Clerk setting a vote to final.

Will they set the vote to final until the tally slip has been pre-
pared and sent up to the Chair?

A. No. No, actually, not. Because the slip is made before the
screen. That is final.
hReally, that has nothing to do with—I don’t know why it is in
there.

Q. Why what is in where?

A. Final. Because it doesn’t really mean anything. Because the
totals never change.

Q. So what happens with that tally—with that tally sheet? It is
prepared and then it goes from the standing Tally Clerk

A. To the Parliamentarian. The Parliamentarian gives it to the
Speaker.

Q. Okay, so the

A. The Parliamentarian actually checks it. They look at it.

Q. They look at it compared to what? And what are they com-
paring it to?

b A.dActually, I would assume that maybe theyre looking at the
oards.

Q. The boards are still up? The boards haven’t been cleared?

A. No. Not until they say, “The motion to reconsider is laid upon
the table.” And once they say “table,” that is when—they clear the
boards.

BY MR. SPULAK

Q. Frances, explain for a second this final—you seem to indicate
that final didn’t really mean anything.

A. No, it doesn’t, because it is just—I don’t know why they—who-
ever, developed the system, it doesn’t really mean anything. it has
been up there. Sometimes, if the Tally Clerk, will click final be-
cause—the Chair had been reading the totals and almost set the
motion to reconsider, but decides that they don’t want to disenfran-
chise any Members, so they say, Reopen the stations, or, Take
these well votes. Even though it says “final” up there, you can still
add votes. It doesn’t mean anything.

Q. So, finally—and on that point, when it says “final,” that
doesn’t mean that Members can’t vote?

A. Right. Exactly. They can. We can take well votes. We can add.
We can open the stations. They can vote.

A. And we can also take a well card and add a vote, and we've
done that over the years that I've been here. we do it all the time.
It has never really—it didn’t make a difference.

BY MR. SNOWDON

Q. So the vote is being set to final, and that is what is going—
what appears on the display board; that is number—in the third
step of a five-step process, right?

A. Right. It is just another one of the steps you need to bring the
boards down:
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Q. Sure.

A. [continuing]. For whoever developed the system.

Q. Right. But the ultimate finality of a vote isn’t until all five
steps are completed?

A. Right. Exactly. Yes.

Q. Despite this sort of misnomer of “setting the vote to final”?

A. Yes.

BY MR. SPULAK

Q. To you, what does “ultimate finality” mean?

A. It means the boards are down.

Q. And what consequence is that? I mean, a vote could not be
entered?

A. No, not at all. Right. Right.

Q. Not by machine? Not by well card?

Mr. PAOLETTA. Well, let’s back up on that. Go ahead. I'm sorry.

Ms. CHIAPPARDI. Well, actually that’s—we’ve never had anyone
vote after that point. I mean, once it is down, we’ve never had a
Speaker say, Add a vote.

BY MR. PAOLETTA

Q. Well, you had the board up there, right? Okay. Your key to
bringing the board down is “laid upon the table”?

A. Right.

Q. Okay. So what if somebody said “laid upon the table,” right,
and for a minute or two the board stays up?

A. T've never seen that happen.

Q. Right. But is it the board going down or is it “laid upon the
table”?

A. Well, it is actually “laid upon the table” because the Parlia-
mentarians will tell us that is final; Once he says that, the vote
is finished,

BY MR. SPULAK

Q. Based on what you just said, there is nothing automatic. The
Chair may say, “The motion is laid upon the table”; that is the sig-
nal for the seated Clerk to do something?

A. Right.

Q. And if the seated Clerk doesn’t do it

A. Oh, yes, you’re right. The boards could stay up; you’re right.

And that actually—I don’t remember—I know I viewed the tape
that evening. But I don’t remember what he said, truth be told,
afterwards.

But it is—normally, when the motion to reconsider is laid on the
table, the Tally Clerk wants to release that vote. They don’t want
the boards to be up.

It is just a process. Because we may have votes stacked, and it
all depends on who is in the Chair. If they talk really fast. I know
that when other Members on the other side of the aisle—Mr. Simp-
son, he would talk so fast that I remember one time saying to
Charlie Johnson, I'm only as fast as the computer.

I can’t go any faster. I have to wait.

Q. I'm sorry. So Mr. Simpson—who is Mr. Simpson?
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A. Oh, he was a Member of Congress who had been a Speaker
Pro Tem at one time.

Q. In what years?

Mr. HALPERN. Probably mid-90s?

Ms. CHIAPPARDI. Sometime in the '90s.

BY MR. SPULAK

Q. And the point about speaking so fast that you couldn’t keep
up was because you believed that he wanted the vote to end quick-
ly, and that is—this is why you couldn’t go fast enough for him?

A. Right. Right.

So you're going through the process, and it is just—you want to
bring the vote down. That’s why I'm saying, you wouldn’t want to
leave the boards up. Because you have to go on to your next step
because sometimes the process moves very quickly and you’re fol-
lowing the Chair. So you have to, that’s the way it is.

You know, sometimes you dread when certain people are in the
Chair. It’s just, part of the job. You know, you really have to be
on top and just quick.

Everybody moves at a different pace, Some people are—get a lit-
tle nervous—with 2-minute votes, very stressful for the Tally
Clerk. And that’s what they did: They did nine 2-minute votes that
night, and without a hitch.

Q. So with this different pace—now you’re speaking more gen-
erally with your history, some people are faster, some people are
slower. I mean, is it clear to you that there are some times when
because of a particular vote, sometimes it is going faster and some-
times it is going slower?

A. Oh, sure. Yeah. It all depends on who is in the Chair and
what—what you are voting on.

Q. And this has been your experience over the last 10 years?

A. Yes. It is always different.

BY MR. SNOWDON

Q. So to sort of segue back to this briefly—I don’t want to spend
too much time on it.

The signal for the Clerk in the third step here, the Tally Clerk
to set the option to final—that is one of the commands—is that the
Chair is reading the tally slip?

A. Right.

Q. Okay. When I say—when it says “reading,” I assume that
means he is reading it out loud?

A. Yes.

Q. What—are there other keys or commands that could get the
seated Tally Clerk to—to set the vote to final if the Chair is not
reading?

A. No.

Q. Okay.

When this particular case, as I understand it, do you know
whether there was a tally sheet or a tally slip prepared?

A. No, there was not.

Q. Okay. So——

A. There was not.
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Q. How would De’Andre Anderson, who is the seated Tally Clerk,
have gotten to the third step to set the vote to final here without
the Chair reading a document that apparently didn’t exist here?

A. I know—I honestly—I don’t know. I wasn’t up there, so I don’t
know, what was going through his mind.

Maybe Kevin Hanrahan would have a better feel for that because
he was the Standing Tally Clerk and he has been a Tally Clerk—
he has worked here for over 20 years.

Q. Have you talked to De’Andre about it?

A. T have. I didn’t really want to talk to him too much about it
because of the Committee.

But I read his; I read the memo that he had written, and pro-
vided—and I provided that to the committee.

And I think it was—everybody was very confused, Mr. Mc——

Q. McNulty?

A. [continuing]. McNulty of New York was calling the total out.
And De’Andre is, I'm still entering cards in, you know—I've got
these—I could see it on the TV, he still has cards and Mr. McNulty
is calling the vote and De’Andre is, what is going on, and he is
looking at John Sullivan saying, I'm still entering votes.

Or maybe Tom Wickham—I don’t know which Parliamentarian
was up there. And then I think—I guess there was a lot of confu-
sion. There was just a lot of confusion.

Q. Do you know at what point—and obviously, you know, we’ll
speak to De’Andre.

But do you know at what point—what is your understanding of
when he got to the third step?

A. T think because they were—De’Andre said that they had de-
cided that they were moving on to another vote. Somebody wanted
to reconsider the vote—stand up and write—go to reconsider.

Mr. Hoyer wanted to go to reconsider.

And so he was, Oh, my God, what do you mean? So he put the
vote to final, 'm assuming, because he thought he had to bring the
vote down; and then he couldn’t—that was my—that is what I
thought: He can’t get the vote down because he set the vote to final
and went back to do a well vote. And then when you try to set the
vote to final again, it won’t let you unless you escape out and go
to

Q. So the glitch that you talked about before, the anomaly, I
think you called it, that you have encountered in the past, was ba-
siclillly—was in this third step where you’re trying to

. Yes.

Q. [continuing]. Set the vote to final?

A. Yes.

Q. Okay. The fourth step.

Mr. SpULAK. Can I say something real quick?

BY MR. SPULAK

Q. If you had been there, based on—based on your experience—
and I think I'm just saying what you said earlier—and you had en-
countered that same situation, could you have opened it so that it
would have reopened instead of freezing, if you will?

A. T would—yes. I would think that if it was the same problem
that I encountered, yes, I could have brought the vote down. And
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that’s why I was very surprised. Because in talking with Mark
O’Sullivan, who has been here 32 years, in 32 years no one has
ever aborted a vote.

BY MR. SNOWDON

Q. Is it your understanding that this is where the problem that
night took place, in the third step?

A. Yes.

Q. Okay. Let me just run through quickly the last two, just for
a typical vote. I just want to make sure I fully understand it.

So then, typically, the Chair is reading the tally sheet that has
been passed out by the Parliamentarian. As he is doing that, that
is the signal for the seated Tally Clerk to set the vote to final.

Then the Chair—the fourth step, the Chair uses the magic words
about the motion being laid upon the table?

A. Right.

Q. And at that point, the option that the Tally Clerk has is to
release the vote, which is another one of the commands on EVS?

A. Yes.

Q. And then the fifth command is essentially a confirmation

A. Yes.

Q. [continuing]. The—releasing the vote?

A. Yes.

Q. At that point, the boards go down, and it is game over?

A. Yes.

Q. Okay.

So what—why don’t you tell us your understanding of sort of
where things got a little off track on the night of the 2nd.

A. It is when Mr. McNulty closed the vote—called the total—
called the vote while De’Andre was still entering roll calls. No one
has ever done that since I've been here. And Mark O’Sullivan, in
his 32 years, he said that no one has ever done that before.

So, here you’re with well cards, you're entering the cards in, and
the Chair is calling the vote. I mean, ultimately it is his call, but
the Tally Clerk has never encountered, you know, having someone
closing the vote while they'’re still in the process of entering well
cards.

Q. So De’Andre is still entering well cards, and he is trying to
keep up. And then they go on after Mr. Hoyer moves to recon-
sider

A. Right. I think that’s where

Q. He needs to shut it down really quickly?

A. Yes. And I know that he told me that John Sullivan leaned
over and told him, De’Andre, Are you going to close the vote? And
De’Andre said to him, I'm trying.

And so I said to Kevin Hanrahan—Kevin Hanrahan said that
there was a lot of confusion and he didn’t—he thought that they
were going to—he said, It was very confusing, Frances. He said
that you didn’t know what was going on.

So I said, because I tried to ask him, “Why couldn’t you help him
get the vote down?” Because he said that he didn’t know what was
going on, and he is a veteran. He has been here for a long time.

of-
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Then they had other people come down to provide well cards,
which changed the total, the vote total, again.

BY MR. SPULAK

Q. What you've said about De’Andre and John. You said that
John asked him if he was going to close it down and De’Andre said
he was trying?

A. Yes.

Q. You said earlier that you read De’Andre’s recollections that he
wrote down.

A. Yes.

Q. And I presume we all have. So in that—at least from my read-
ing of that, he said that he continued to enter cards as he had
them.

A. Yes.

Q. So I just wanted to make sure I understand.

Although he said he was trying to close the vote down, I would
infer from what he said in his memo that he was only trying to do
it after he had entered all the cards that he thought he was sup-
posed to enter.

A. Right.

Well, I realize that the first three cards that he had received
while Mr. McNulty—and you can see it on the tape, that De’Andre
still has cards; you can see them on the glass. Kevin had given him
three cards, and he was in the process of entering those when Mr.
McNulty called the vote.

And it was after that time, that three other Members came down
a?d changed their votes, but it was long after—well—minutes
after.

Well, I can’t speculate on what would have happened or what
would not have happened. But if De’Andre had closed the vote, the
total would have been different, okay? But because he couldn’t get
the vote down, it afforded other Members to come down to change
their vote. So Kevin Hanrahan took the cards and gave them to
De’Andre and he entered them.

BY MR. SNOWDON

Q. So you think what happened is—and if you know this is what
happened, let me know; or if you sort of think this is what hap-
pened—De’Andre has three cards, three well cards. And at that
point he is—he is entering those three, even though the Chair has
called 214 to 214. So he proceeds to enter those three. And then
at that point he goes to the third step, which is setting the vote
to final?

A. Yes.

Q. And as he is doing that, then three more cards come in. So
he then tries to back up after he has set the vote to final and then
put those back in?

A. Right.

Q. So he was entering the ones he had already been given——

A. Yes.

Q. [continuing]. Then trying to close it. And after he closed it by
setting it to final, then three more—he was handed up three more.

A. Yes.
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Q. He tries to then put them in, and that is where the system
kind of froze up.

A. Right. I don’t know if that is exact—I guess you’d have to talk
to him about at what point he actually finalized the vote at that
point.

BY MR. SPULAK

Q. Right. But it was probably—it was probably after—it was
probably—well, let me say this a different way. Correct me if I'm
wrong.

The Chair made a statement. He had these three cards; he was
going to enter those cards, but now he is picking up this cue. He
went ahead and entered the three cards and then tried to follow
the procedure of responding to the cue.

A. Right.

Q. So he goes—so he tries to go to final. He can’t—there are
other Members who want to change their vote; and as he tries to
get back in to enter those, he is going to continue this process

A. Right.

Q. [continuing]. That freezes up and now he can enter them, but
he can’t bring the vote down?

A. Right. Exactly. Because he had already set the vote to final.
And once you back out of the—to leave the well screen vote—again,
it says Close Vote Stations, Terminate Vote, Set Vote to Final.

Well, you’ve already done that, and for some reason, even though
I had learned early on that that was a problem, because I was a
little quick on the buttons, faster than some of the other Tally
Clerks. Mark O’Sullivan is a little bit slower.

And so I just realized that even though I had set it to final,
somebody else came back down into the well to vote, I learned
early on, that was a problem for me, because if I tried to release
the votes again, I couldn’t. So I would have to escape out, go to the
main screen, go to Terminate Vote and then follow the procedure
there.

And it was just something I never—Teresa and I have encoun-
tered that, Teresa Austin and Kevin Hanrahan.

BY MR. SNOWDON

Q. Is that something that the—that all the Tally Clerks would
know how to do, or is that something

A. De’Andre did not know how to do it, because he is a new Tally
Clerk and it was not something he had ever encountered before.

BY MR. SPULAK

Q. But again, based on what I asked you earlier, had he known
what you knew and perhaps what others had known

A. Right. I think—I'm assuming—I can only assume that he
would have tried to go out and release the boards by going through
the main screen to terminate the vote.

Q. And what would have happened had he done—had he done
what you know what to do?

A. Well, they wouldn’t have had to abort the vote.
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Q. Let me ask you to go back, because what you said, I think,
is fundamental to what we’re doing here.

You said that Mr. McNulty called the vote while—while
De’Andre still had cards?

A. Yes.

. How—how—how would Mr. McNulty have known that
De’Andre had cards that he hadn’t entered or that he hadn’t en-
tered as yet?

A. Well, actually the Chair—normally, the Parliamentarians will
say to the Chair, “The Tally Clerk is still entering the cards.” But
the Chair can actually see right down.

Q. But would he know—yes.

But would he know—he sees the cards on the glass, but would
he, or she know——

A. No, I don’t know that. I don’t know. But I just know that a
lot of times the Parls will say, “They’re still entering cards.”

BY MR. PAOLETTA

Q. But typically there is a sheet handed out, right?
A. Yes. Oh, yes, always.

Q. A tally slip?

A. The tally slip, yes.

BY MR. SNOWDON

Q. Have you ever seen a vote where a tally slip wasn’t given to
the Chair?

A. No.

Q. How many votes—similar votes to 814 did they do that night?

A. Do you mean a motion to—a motion to recommit?

Q. Right. How many amendments were there?

A. Oh, there were nine amendments prior to the motion to re-
commit, 2-minute votes. And they went off without a hitch.

Q. And in each of those cases, was a written tally sheet passed
up to the Chair?

A. Yes. We call it a slip.

Q. Slip?

A. Yes.

BY MR. PAOLETTA

Q. Before we leave it, that tally slip went to the Chair. What
happens with that slip?

A. Tt is thrown in the garbage.

Q. It is thrown in the garbage?

A. Yes. Because the vote is over and no one—no one keeps it.

BY MR. SNOWDON

Q. You talked a little bit about the—sort of the personalities, the
mannerisms of different people in the Chair and how that can
make your lives as Clerks on the rostrum more or less difficult, de-
pending on whether they are, you know, fast talkers or quiet talk-
ers or whatever.

A. True.
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Q. What—how often has Mr. McNulty been in the chair in your
experience?

A. Well, considering—was this August? He was—he had been in
the chair quite a bit and he has prior experience. So, he was—we
never had a problem with him. He was very good.

Q. Is he a fast talker? Is he somebody that spoke fast——

A. No. He was——

Q You guys couldn’t keep up?

A. No. He was—nobody—not that—we never talk badly about
any of the Members. But it is just like——

Q. Some are better than others?

A. Yes, some are better than others. It is—they know the process
or they listen to the Parliamentarians instead of interjecting their
own—what they think is supposed to happen—and they don’t know
the parliamentary procedures

So if they listen to the Parliamentarians, or Gay or Brian, then
they follow what is supposed to happen. And Mr. McNulty—we
consider him a very good person in the chair, we—find him easy
to work with—we can follow him; everything is fine.

Q. So what do you think happened that night? There had been,
what, eight other 2-minute votes earlier that evening?

A. Nine.

Q. Nine. And in each case, the steps we talked about had been
followed to the letter?

A. Right.

Q. What happened on 814?

A. Well, I—I don’t want to—I mean, I think it was a political—
I think that it was—he was pressured into closing the vote. It was
very apparent to everyone.

Q. What is your basis for saying that?

A. Because Mr. Hoyer was screaming at him to shut the vote.

Q. Screaming at Mr. McNulty?

A. Yes.

Q. You weren’t there. Obviously

A. No, I wasn’t. But my staff told me.

Q. Okay. And to the best of their, you know—your recollection
of what they told you, what specifically was Mr. Hoyer saying?

A. Close the vote. Close the vote.

Q. Okay. Had the Speaker voted at that point?

A. I don’t know. I don’t know.

BY MR. PAOLETTA

Q. And how—how typical is it for the majority leader to be
speaking in that manner to the Chair?

A. Well, we've seen that, though. We saw that when Tom DeLay
was Majority Leader, he would come down and tell the Chair—be-
cause he was—wanted to get the vote moving and close it. And he
would do the same thing, close the vote.

Q. But is this the first time where they closed the vote or he an-
nounced the vote without the tally slip?

A. Right. Yes, it is. It is.

Q. And why do you think he went ahead without getting a, you
know, tally slip or

A. I don’t know. I don’t know.
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BY MR. SNOWDON

Q. At the time when that direction was given, were there other
Members in the well?

A. I don’t know. I wasn’t there; I don’t know. But—I think there
were, as a matter of fact, because De’Andre—Kevin said that they
were still—he was handing De’Andre cards that he had received.

Q. Do you know whether Mr. McNulty—getting back to one of
the earlier steps—I think it is the first step—when the Chair asked
whether Members “wish to vote” or “change” their votes, do you
know whether he used those magic words for 814?

A. Actually I don’t—I don’t remember. I'd have to review the tape
again. He did because Kevie Niland must have read the tally, the
change sheet, because it was given to the Congressional Record
Clerks.

Q. Then the second step that we talked about is, the Clerk gets
the EVS terminal ready to terminate the vote and the seated Tally
Clerk does that when there are no Members that are in the well?

A. Right.

Q. Is that right?

A. Yes.

Q. So would it be readily apparent to the Chair that there were
Members in the well?

A. Yes. Because a lot of times they’ll say, One more, or they’ll—
you know, theyll talk to the Chair and say, they’re coming in
screaming, One more, or, I have a change; or sometimes they’re
quietly over there getting a card, and the Chair will see that; or
we’ll say, We have a change, Someone is changing their vote. And
we—and they make the change.

Q. So the Chair:

Mr. SNOWDON. I'm sorry, Tom.

Mr. SpuLAK. Go ahead.

BY MR. SNOWDON

Q. So the Chair would have been aware that there were Mem-
bers in the well

A. Yes.

Q. [continuing]. At the time he decided to call the vote at 214 to
214?

A. Well, I know I can’t speak for Mr. McNulty because I wasn’t
there. If I had been there on the rostrum, I would have been able
to answer that question.

But since I wasn’t there, I don’t know.

Q. As the Clerk Supervisor, or even as the Tally Clerk, would
you have been in a position to say something to either the Parlia-
mentarian or the Chair saying, Look, there are people in the well?

A. If T had been on the floor, yes, I would have.

Q. What would you have done?

A. T would have gone to the Parliamentarian and said, “They are
still entering cards;” and then they would have relayed, assessed
the situation and talked to the Speaker.

Q. Does the Speaker—the Speaker or the Chair?

A. The Chair. I should say the Chair. The Chair.
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Q. Is there ever an occasion for the Clerk to speak directly to the
Chair, or is it always channeled through the Parliamentarian?

A. No, sometimes—it all depends.

If ’'m standing and collecting the cards, or in the chair, some-
times I’ll turn around and look and say to the Chair, “We have a
change,” or, “I'm taking a change” or—if I'm standing there just
saying, “We have a change.”

Q. Is—if someone is in the well, are they in the well solely for
the purpose of voting or do people just hang around?

A. Sometimes people mill around. They’ll be talking. There are
a lot of people in the well, as a matter of fact.

Q. But you can see people are actually sitting there filling out
cards?

A. Right. Yes.

Q. Because they’re colorful and——

A. Yes, you can tell.

BY MR. SPULAK

Q. But to that point—and going to what you said earlier,
Frances, Mr. McNulty was an experienced presiding officer?

A. Yes.

Q. And to this point that Members—what you say that Members
do sometimes, “mill around the well,” a Member that—and, I mean,
how long does it take to fill out a card?

A. Not that long. A. couple of seconds.

Q. A few seconds?

A. Yes.

Q. So a Member—sort of in the confusion of what goes on, a
Member could fill out a card, hand it to the Clerk, it could have
already been registered. The Chair looks down; he or she may
see—from my understanding of the well—not knowing——

A. Right.

Q. [continuing]. Whether they intend to vote, whether they have
voted or whether they're just standing there?

A. Correct. That’s true.

Q. With respect to the members of your staff who heard Mr.
McNulty being told by Mr. Hoyer to close the vote, was that coming
directly from Mr. Hoyer or was that coming through his staff?

A. Well, it was my understanding that it was Mr. Hoyer who had
said to the Chair, “Close the vote.”

Q. How many different times?

A. I don’t remember. I'm sure that Kevin Hanrahan or De’Andre
would be able to answer that. I wasn’t there.

Q. Which members of your staff did you hear that from?

A. Teresa Austin.

Q. Was she on the floor or——

A. No. She is the FARS Clerk. She was downstairs. She was lis-
tening. She puts the information into the computer. Allys Lasky,
she was the Journal Clerk.

Q. Okay.

A. And Kevin and De’Andre.

Q. Were they all pretty consistent in what they told you?

A. Yes.
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BY MR. SPULAK

Q. You saw them take a——

A. Yes.

Q. Did you see Mr. Hoyer say this on the tape?
A. I don’t think I did. No.

BY MR. SNOWDON

Q. One of the things that—you mentioned that you had seen the
memo De’Andre wrote.

A. Yes.

Q. I can give you a copy of it, but I'll quote one sentence from
it. Quote, “We have never closed down a vote when there was an
uptick in the tally or when Members who have turned in a well
card wanted to vote or wanted to change their vote,” unquote.

Is that—is that your experience as well?

A. Yes, it is.

Well, let me clarify. There have been times when the Chair has
called the vote, the motion to reconsider is laid on the table, some-
one is running down the aisle. Again, we take our cue from the
Chair. If the Chair bangs that gavel, the vote comes down.

Now, they’ll run down—we’ve had that, and I actually had to tell
a Member just a couple of weeks ago—I said, “I'm sorry, sir, the
vote is closed,” even though the boards were down, he was still
running down there to give a card; and I just had to say, “I'm
sorry, the vote is closed.”

Q. Well, you mentioned the gavel coming down. Are you speaking
euphemistically or are you speaking literally?

A. No. I—well, most—99.9 percent of the times they say, The mo-
tion to reconsider is laid upon the table, and they’ll bang the gavel.

Q. In this particular case, do you remember when Mr. McNulty
gaveled the vote?

A. T do not. I have not seen the tape for quite—I have not seen
the tape since August. So I'd have to

Q. I mean, it is my recollection—correct me if I'm wrong—that
he announced the 214 to 214 and then he gaveled it. Is that——

Mr. SPULAK. Maybe

Mr. SNOWDON. I'm just wondering which is the——

Mr. PAOLETTA. Sort of the finale?

Mr. SNOWDON. Yeah, the coup de grace.

BY MR. SNOWDON

Q. Is it laid upon the table or is it the gavel?

A. No, it is laid upon the table. But then they just gavel.

You know—but like the Chair said, it is his decision or her deci-
sion to allow a Member to vote, not ours.

Q. Sure.

A. If they say the vote is over, the vote is over.

Q. Okay. But would you interpret that—if you had been sitting
up there on the evening of August 2nd and the Chair had said, 214
to 214, bang, would you interpret that as finality, or would that—
there not have been

A. Not if I was still entering cards in.
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I’'ve never had that happen, it has never happened before. So I'd
have to turn around and say to the Parliamentarians, “What is
going on? What am I supposed to do,” you know, take the cards;
not take the cards? It has never happened before. That’s why I say
it was very confusing up there. It was. No one had ever done that
before without a tally slip, while the Tally Clerk is still entering
the cards.

We've never experienced that before, so I guess no one knew
what to do.

BY MR. SPULAK

Q. Frances, let me ask. I understand that there was some confu-
sion after the case. And notwithstanding the fact that Mr. McNulty
tried to bring the vote to a close, De’Andre had well cards.

A. Yes.

Q. And my sense is—and I'm not sure; this is fairly contempora-
neous—but those votes, the votes that he had that you say, It has
never happened before—but those votes were entered?

A. Yes.

Q. Right?

A. He was entering them as Mr. McNulty was

Q. So notwithstanding fact that there may have been—where
there was an attempt—a clear indication that the vote was over,
De’Andre counted those votes?

A. Yes, he did.

Q. So at that point in time, and presumably from—at least from
what we understand; correct me if I'm wrong—those were all the
votes that he had?

A. Yes.

BY MR. SPULAK

Q. He was not saying, “Well, gee, I'm entering one. I have three.
I better stop here.”

He—he continued. He cleared everything he had.

A. Yes.

Q. So the issue was that at that time, as I understand it, was
that Mr. McNulty called the votes that perhaps had not entered—
had not been entered or—and I'm not leading you—is it possible
that McNulty thought that those vote cards were entered? I mean,
I don’t know what it is. We can ask him that question, but it’s pos-
sible a man who has experience as the Chair looked up at the
board.

A. T don’t think so, because normally the Chair doesn’t call the
vote unless they have the tally slip. That is what that tells them
that we’re, that the vote is ready to be called.

I don’t know.

BY MR. SNOWDON

Q. It is my understanding that all the votes, that the well cards
were entered except Mr. Boehner’s vote.

A. Right.

Q. Can you—why wasn’t——
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A. T asked Kevin that, I asked why Mr. Boehner’s card was not
entered. And they said that because it was at that time they de-
cided to abort the vote. So, at that point, they figured, you know,
why bother. Because Mr. Boehner wanted to be on the prevailing
side, he wanted to change his vote from “yes” to “no” so that he
could vote for the motion to reconsider. But because they decided
to abort the vote, they didn’t enter the cards. Mr. Hoyer had al-
ready voted no; it was just a duplicate card.

BY MR. SPULAK

Q. In your experience, someone from, in other words a leadership
person, from the side that appears that—the losing side—will enter
a vote in order to—in order to get on the prevailing side to recon-
sider.

A. Yes.

Q. Are—because we find this curious as well, are the Clerks are
fam,illliar with that practice, with the political practice that
you

A. I think Kevin Hanrahan is. I'm aware of it. I don’t know about
De’Andre, but yes, everyone is supposed to be familiar and know
the legislative process.

Q. I think that—you said because it was aborted. At the time of
the decision to supercede, had you heard that Mr. Hoyer—that they
knew that the motion to reconsider was going to be made by
Hoyer? So there was no reason to be on the other side to ask for
it, because the majority in fact was going to ask for it?

A. Truth be told, I don’t—no, I don’t think they made that—I just
think that because the vote was going to be aborted— they wanted
to get that vote down and go to the motion to reconsider. That’s
why De’Andre could not bring the boards down.

Q. To get to the motion to reconsider.

A. Right, exactly.

Q.?Which is what Mr. Boehner was trying to do by changing his
vote’

A. Correct, So they aborted the vote and then went on to the mo-
tion to reconsider, but at that point.

EXAMINATION BY MR. HALPERN

Q. Frances, can I just follow up on something you said earlier.
You were describing what was—your staff relayed to you that it
was a very hectic evening, noted that there were nine 2-minute
votes in a row. Those were on the amendments—those were on the
amendments——

A. Yes.

Q. Correct? Those were actually in Committee?

A. Yes, it was in the Committee of the Whole.

Q. Okay. So you complete those 2-minute votes?

A. Yes.

Q. The Committee rises?

A. The Committee rises.

Q. And then there would be roughly 10 minutes of debate?

A. Ten minutes of debate.

Q. On the

A. Motion to recommit.
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Q. What—just either in this case in specific or in general, what
are the Tally Clerks doing during that—during that interim, dur-
ing that period?

A. During that 10-minute period?

Q. Yes.

A. Usually they are setting the vote up. They are calling down-
stairs to proof the well cards from the nine votes, and then they
are setting up the vote, getting the vote ready for the motion to re-
commit.

Q. So there is conceivably a little bit of time for them to get a
breather, close that out, the prior stuff:

A. Yes.

Q. [continuing]. And get ready for the next——

A. Yes.

Q. Stage?

A. Exactly.

Q. Correct?

A. Correct.

Mr. SNOWDON. I'll show you this.

BY MR. SNOWDON

Q. Take a look at that. Is that—I believe that was from your pro-
duction?

A. Actually, this was the following morning, I went upstairs to
the rostrum when I got in at 8 o’clock, and I found this sitting on
the rostrum—where the Tally Clerk sits.

Q. And just for the record, do you want to read the Bates number
from that. The full number down here.

A. Oh, it’s Clerk 1579.

Q. And what is that document?

A. This is what we call the change sheet that we give to the
Reading Clerks to announce when—but this isn’t the exact sheet.
This is a—De’Andre

Q. Now would he typically maintain his own sheet?

A. No, we just actually fill out the sheet, give it to the Reading
Clerk. A lot of times it’s not complete, because what happens is
they ask for changes and then other Members come into the well.
So that they will get a sheet that doesn’t have all these names on
it that we have written. So he actually made this sheet up——

Q. De’Andre?

A. De’Andre did, from the well card votes from the cards that he
had.

BY MR. SPULAK

Q. For what purpose?
A. Actually, I think someone told him to make a slip of—make
a copy to record this.

BY MR. SNOWDON

Q. Whose—there’s a little box down at the bottom. Do you know
whose handwriting that is?

A. “Turned in cards but did not enter it into system.” I don’t rec-
ognize this—the—the handwriting, unless it is De’Andre’s.
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Q. Did you have a meeting with Russ Gore where you told him
you thought it might be John Sullivan’s handwriting?

A. Oh, oh, I might have, yes, maybe, actually.

Q. Why would John Sullivan have written on De’Andre’s sheet?

A. Did I say that it was John Sullivan’s, did I? I don’t know.

Mr. SpULAK. No, you said it was De’Andre’s. You said it was
John Sullivan.

Mr. SNOWDON. Well, I'm reading from notes, Clerk 1392, where
there was, I believe, a meeting with Frances and Russ Gore: Hand-
written change sheet, it has De’Andre’s handwriting. Someone else
may have said that it was John Sullivan’s handwriting.

Do you know whether that’s John Sullivan’s handwriting?

Ms. CHIAPPARDI. No, because I—I'm not familiar, you know what
I mean—I don’t read anything of John’s.

Mr. SpuLAK. Can you tell me to what you're referring, there is
just a portion there that you said

Ms. CHIAPPARDI. Right.

Mr. SNOWDON. It is Clerk 1392.

Mr. SpuLAK. Right. Of the—of the document.

Mr. SNOWDON. The box on the bottom.

Ms. CHIAPPARDI. The box on the bottom.

Mr. SPULAK. Yeah.

Ms. CHIAPPARDI. Sorry if I did say that. I'm not—honestly, if
John Sullivan wrote something, I would not recognize his hand-
writing.

Mr. SNOWDON [continuing]. Deny the statement.

I'll show her this, Tom. It is 2396.

BY MR. SNOWDON

2. It is an e-mail from Russ Gore to you and Joe Strickland.
. Yes.

Q. 2395 is a change sheet, and it says: I believe they are out of
order because there is an attachment to this e-mail. It says: “See
the attached copy of the vote change sheet that Joe Strickland
has.” It appears to be different than the one you have. Any
thoughts on why that is the case?

A. Well, I did—actually, that morning, when I came in that
morning

Q. I mean, have you seen that document before?

A. T did actually—I did see this. When I came in that morning,
I called Trudi—Trudi Terry I think her name is. She’s the—I'm em-
barrassed to say I don’t know her last name. I called her up, and
I asked her, I said, “can I get a copy of the change sheet?” And she
said, we threw it out. She said—I have the e-mail. She said, “I
can’t find the document you’re looking for.”

Q. Is that something that’s typically kept as an official record?

A. No, they throw it out after—the Tally Clerks proof the copy
that comes up to the Floor that goes into the Congressional Record,
and they go through with the well cards and make sure that the
Congressional Record Clerks have the changes that will appear in
the record, that they are correct.

Q. Do you know why those two would have been so different?

A. No, gosh, no.

Q. And the one you're referring to for the record is Clerk:
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A. 2395.

Q. And that is an official
A. Change sheet.

Q. Change sheet?

A. Change sheet.

Q. Okay.

A. T have no clue why it’s like that. I don’t know,

Q. After the events of August 2nd, it seemed like there was a lot

of:

Mr. PAOLETTA. Hold on a second.
Mr. SNOWDON. Oh, sorry?
Ms. CHIAPPARDI. That’s okay.

BY MR. SNOWDON

Q. It just seems like there was a lot of effort to make sure that

‘chjz1 computer voting records were brought back up?
. Yes.

Q. People were scrambling to preserve records. Did anybody
think to direct either the folks on the rostrum or the mainte-
nance—the cleaning people not to be emptying trash cans for notes
or slips that—it seems like——

A. I know.

Q. A lot of effort was made to preserve records, and some of the
records that were actually the most relevant

A. Were thrown out.

Q. [continuing]. Were thrown away. And I'm just wondering if
that sort of entered anybody’s thinking at the time?

A. Now I was not there. I did go up and check the garbage pails
when I came in, hoping that the cleaning crew had not been there.
That’s when I found that sheet on the rostrum. I asked De’Andre,
and he said, yes, that he was directed to make a tally sheet of all
iclhedcclilanges that he had from the well cards, and so that’s what

e did.

Ms. McCARTIN. Can I ask one clarification on that?

Mr. SNOWDON. Which document?

Ms. McCARTIN. This sheet.

Mr. SNOWDON. This one.

Ms. MCCARTIN. Yeah, on that one.

Is this something—and compare the other one——

Mr. SpuLAK. And that is De’Andre’s sheet you’re talking about.

EXAMINATION BY MS. MCCARTIN

Q. This is the recreation.

A. Yes.

Q. And that’s the change sheet that the

A. The Reading Clerk.

Q. The reading clerk, okay. So this

A. This is what De’Andre——

Q. [continuing]. Would have read?

A. Yes, yes.

Q. This is a recreation of the well votes, right?

A. Yes.

Q. So these are not necessarily both the same document. This is
not necessarily a recreation of this document, right?
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A. Correct.

Q. [continuing]. Because these are all the well votes?
A. These are all the well votes.

Q. Okay.

A. Yes, thank you.

BY MR. SNOWDON

Q. But this says these are all the well votes, and for the
record——

A. These are the switches.

Q. [continuing]. There is one column of “aye,” and one column of
“nay,” and then there’s one column of “switches.” The switches
should be the same as the change sheet.

Ms. McCARTIN. Not, not——

Ms. CHIAPPARDI. No, okay, this is what happened.

BY MR. SNOWDON

Q. Explain this.

A. These people changed their vote before the Reading Clerk
read the list: Bean, Mario Diaz-Balart, Mr. Space and Mr.
McNerney.

Q. McNerney.

A. Mr. Mitchell, Ms. Gillibrand, Mr. Lampson, Ms. Ros-Lehtinen
and Lincoln Diaz-Balart changed their votes after the Reading
Clerk read this sheet. Looking at this without going back and re-
viewing the tape, that’s what I get from this, is that Kevie read
these, and then these other Members—I know Ms. Gillibrand came
down at the last minute, just from my memory, Ms. Gillibrand——

Q. And Kevie is Kevie Niland, the Reading Clerk?

A. Kevie Niland, the Reading Clerk.

Q. And at what point in the process is Kevie Niland reading the
change sheet into the record? Is that before or after Mr. McNulty
had——

A. Well, he would have

Q. [continuing]. Gaveled the vote?

A. Well, T don’t know, I'd have to go back and check. It might
have been before he closed the vote. I'm not sure. I'd have to go
back and review this. I don’t remember, sorry. I should have re-
viewed the tape before I came. I don’t have one.

Mr. SPULAK. There was a Super Bowl last night, we understand.

Ms. CHIAPPARDI. Actually, I'm not in possession of—I gave them
all to Clerk staff, to Russ Gore. So I

BY MR. PAOLETTA

Q. Was this the only thing on the rostrum when you went
through the next morning, this sheet?
A. Yes.

BY MR. SNOWDON

Q. You talked a little bit about Mr. Hoyer directing Mr. McNulty
to close the vote. From the tapes, there’s some conversation be-

tween Mr. Hoyer and John Sullivan.
Al
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Q. Did your staff—did your staff tell you anything——

A. No, they did not.

Q. [continuing]. The next day about——

A. No.

Q. With respect to any instructions that Mr. Hoyer may have
given McNulty about closing the vote, was it simply to close the
vote now, or was it—were vote numbers mentioned?

A. They just said that he—he told Mr. McNulty to close the vote.

Mr. PAOLETTA. And were there any—did your staff inform you of
any conversations or anyone directing any comments from Mr.
Hoyer or the leadership staff to the Clerk’s staff themselves as op-
posed to the Chair?

Ms. CHIAPPARDI. No.

BY MR. SNOWDON

Q. I want to talk briefly about the aborting vote unless you guys
want to——
Mr. SPULAK. Go ahead.

BY MR. SNOWDON

Q. What—have you ever seen a vote aborted?

A. No. I know that years ago they would use the quorum call to
get people to come to the Floor, they would abort it after they’d get
100 members, and that was just normal practice. They would get
a quorum—enough people, and then they would abort it, but they
%aven’t used that in years. They haven’t used that since I've been

ere.

Q. So, of your staff, you said there were some folks on your staff
who would have known the procedure to go back to the main
screen to then keep the vote opened?

A. Yes.

Q. And who would have known?

A. Well, Teresa Austin, Teresa told me that she had encountered
that before.

Q. Okay.

A. T have and so has Kevin Hanrahan. Mark O’Sullivan has not.

Q. Well, Kevin Hanrahan’s on the rostrum that evening?

A. Yes, he was the Standing Tally Clerk.

Q. Do you know why either Teresa or the operations center or
Kevin Hanrahan wouldn’t have——

A. No.

Q. Did they know De’Andre was having problems with trying to
get back into the vote?

A. Yes.

Q. Why wouldn’t they have instructed him what steps to take in
order to do that?

A. I don’t know. I asked Kevin, and he just told me that was not
the case, that he didn’t think that they were trying to bring the
vote down. He said it was very confusing. I guess he can speak to
you better about that. I can’t. I don’t know what was going on
there. I wasn’t there.

Teresa was downstairs having a very hard time with the FARS
because we have a system called LIMS, Legislative Information
Management System, which is for the House Calendar. All the in-
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formation that we input into that is for the House Calendar, and
the legislative activity guide, the members voting, everything that
goes out to the Web. So when—we had never aborted a vote, so
what happens is that it is a very old—it was created in 1973, this
system. It’s very old, so it has a lot of patches to it, you have to
know how to tinker with it to get the right motion in. And, you
know, it’s just—so she was having a very hard time aborting the
vote, bringing another vote up, and so, no, she didn’t think——

BY MR. PAOLETTA

Q. What did Kevin say to you actually?

A. T asked him, I said, I thought De’Andre was having a hard
time bringing the vote down. I said, why didn’t you tell him to es-
cape out and go to the main screen? He said, Frances—because
that wasn’t the case. He said, he wasn’t sure what was going on,
and he knew that they wanted to go to the motion to reconsider.
I don’t know.

BY MR. SNOWDON

Q. When he said—I'm sorry?
Mr. SPULAK. Go ahead, finish.

BY MR. SNOWDON

Q. When he said, “that wasn’t the case,” what—I'm a little con-
fused.

A. T don’t know. He would be the person to talk to honestly. I
spoke with him the next morning. He had been there over 24
hours. He had been there waiting for the legislative computer peo-
ple to recreate, get—find that information, the file for the vote,
which they did find it, which showed how each Member voted. And
he had to go back in and enter the information into LIMS and
FARS, the Floor Action Reporting System. And so when I spoke to
him, he was

Mr. SPULAK. I'm sorry.

Ms. CHIAPPARDI [continuing]. He said it was very confusing, un-
like anything he’s ever encountered before.

BY MR. SNOWDON

Q. So, in your mind was it still a similar problem to one that you
all have—had dealt with before, or was this a totally new problem?

A. I don’t know. If I had been there and on the computer, I would
have known. But unless—it’s easy for me to speculate.

Q. But the events, the sequence of events——

A. Yes.

Q. [continuing]. Is similar to something you had had a problem
with before?

A. Yes, yes, it was. And I expressed that to the Clerk and Teresa
when I called her on the phone. I said, I know what’s happening;
I think I know what’s happening

Q. At the time you called Teresa

A. T couldn’t get to the Floor. There was no way I could call up-
stairs to the people on the rostrum.
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BY MR. SPULAK

Q. Frances, we will ask Kevin this. You used, I guess, a term of
art, you said, when you were asked why didn’t Kevin do this, you
said that he—you don’t believe that he thought they were trying
to bring the vote down?

A. Correct.

Q. Does that mean that he thought that they wanted to leave the
vote open?

A. I don’t know. Honestly, I don’t.

Q. Well, what’s the opposite of bringing the vote down?

A. Leaving it open. Right, yes, I know. I don’t know what was
going through his mind. I don’t know. I asked him, why he did not
go up there and try to bring the system down?

Q. And you've already said this—you guys have more questions
you think? Well, you can, I just wanted to know if we’re getting to
the end.

Mr. SNOWDON. Close.

BY MR. SPULAK

Q. So you said this, but now in the context of these last few
things we’ve said, so why do you think they made the decision to
abort if you’ve never seen one before, but why do you think in the
c%ntegt of what you just described to us they made the decision to
abort?

A. Because it was my understanding that John Sullivan asked
Ed Sorenson, who is the Deputy Clerk, and he is the person who
wrote the program for the EVS, asked him what their options were
and, since De’Andre couldn’t bring the vote down, Ed said the op-
tion was to abort the vote. And so Ed directed De’Andre to abort
the vote, because they wanted to move on to the next vote.

Q. From what you know, personally or what you heard from oth-
ers that night or the day after, notwithstanding the apparent dif-
ferences in these sheets, which may or may not be real, and the
decision to abort, were any votes—and I'm asking personally, but
from what you've heard, were any Members not recorded or not re-
corded accurately on that night, just from what you've heard

A. No.

Q. [continuing]. From complaints or anyone saying, how did this
happen, or anything?

A. No, no, not that—nmo one’s told me that they felt that they
weren’t recorded. The only one would be John Boehner.

Q. I understand.

BY MR. SNOWDON

Q. So you think it was, to the best of your knowledge, it was
John Sullivan and Ed Sorenson who decided that the best way to
move on to the next vote was to——

A. Right——

Q. [continuing]. Was to abort?

A. [continuing]. To abort the vote. Because John said to Ed, what
are our options, and——

Q. And was essentially that the only option?

A. Well, at the time, I guess Ed thought that was the only option.
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Q. Did he know the work-around that you all had discovered
from other similar

A. I don’t know if he did know that, but he—well, again, I can’t—
I don’t know. Honestly, I can’t speak for him. Again—if you're not
there, it’s hard to

Q. Sure.

A. [continuing]. Know what was going through somebody’s mind.

BY MR. HALPERN

Q. I have one other, again, sort of a background thing. I apolo-
gize if we covered this, just stop me, and I'll—

A. Okay.

Q. In sort of—well, during the normal course of business that ap-
pears here during the day, are you on the Floor during most of the
vote series?

A Yes, I am. I am usually up for every vote unless I'm in a meet-
ing.

Q. Does the Clerk’s Office sort of have a protocol or sort of a ros-
ter for who’s—who’s in charge during a particular vote?

A. No. I, actually—as the Chief, I go up, and I'm there to offer
any support if they need it, because I know the EVS and the Bill
Clerks. I'm there to help if there’s a problem. I will take the well
cards just because there are so many Members in the well. But Ed
Sorenson usually stands there, as did other Deputy Clerks who
know the Floor, in the past, if Members need a new voting card.

Q. Right.

A. And he’s also—he can answer if Members are having problems
with a voting station, he can check it out.

Q. So—but there is usually a fairly high-ranking member of the
clerk’s office, either at the chief level or the Deputy Clerk level—

A. Yes, always——

Q. [continuing]. Overseeing——

A. Right, we are usually both up there. I'm there for the staff,
and he’s there to—to help if there is a problem with the voting.

Q. And you were not there that evening?

A. No, I was not. I went home early about 10 o’clock with Mark
O’Sullivan so that we could come in early the next day, and I just
want to add that I worked 85 hours that week.

Q. Totally understandable.

Mr. PAOLETTA. She turned the TV on when she got home.

Ms. CHIAPPARDI. Because we were working so late, we needed to
have people go home and be fresh so that when we came in

BY MR. HALPERN

Q. Absolutely. I guess the follow-on question is, do you have
somebody else in the Leg Ops shop who, when youre not on the
Floor, would stand in the same support role that you normally pro-
vide?

A. No, actually, but I am looking into hiring a deputy. There has
not been a deputy in my job for the last years— I don’t know if
it is 12 years or 13 years, I'm not sure, but I'm going to hire a dep-
uty.
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BY MR. PAOLETTA

Q. One of the things we’re actually doing for the committee is to
come up with a series of recommendations, you know, so that this
doesn’t happen again.

A. Right.

Q. Do you have any comment or recommendation that we should
consider to address, you know, making sure this doesn’t happen
again?

A. Well, I know that we’ve tried to recreate the anomaly. I've
been up on the Floor many times with the legislative computer
staff, and we can’t—it hasn’t happened again. It’s just very strange,
I just couldn’t get it to happen.

Q. Do you think sort of formalizing or institutionalizing some of
the practices a little bit more, like the tally slip or things that seem
to have been working as a practice——

A. Yes.

Q. [continuing]. Are there things that you would recommend to
ensure that, you know——

A. Well

Q. [continuing]. Everyone’s on the same page up there? It’s still
the Chair’s sort of decision at the end of the day, but

A. Right.

Q. [continuing]. That——

A. Yes, I would definitely make recommendations that the Chair
would work in tandem with the Parliamentarians just so that they
know, because they are there to just guide them, you know give
them guidance on the parliamentary procedure. If they just go off
outside of that, yes, I would recommend making the tally slip part
of the process; that they not close the vote without getting a slip
because it’s been working for the last—since 1973, and to my
knowledge, this is the first time that they’ve had a problem.

Q. Okay. What about the EVS system?

A. Well, we

Q. You said it was created in ’73 and it has a lot of patches?

A. Yes, but

Q. Okay. It is sort of very cumbersome?

A. Well, not for us, not for the Tally Clerks to operate actually.

Q. So this——

A. Recently they’'ve updated it where we were able to use a
mouse. When 1 first started here, it was pretty—just very cum-
bersome, very old. But it is easier now that they have added a Win-
dows application to the EVS. Before, it did not have that.

Q. Is there a wireless mouse?

A No. I don’t know. A lot of Members—I don’t—this isn’t rel-
evant—but I know the one thing that we do get a lot from the
Members is that, every time they come in, and this is a Member
who has probably been there 30 years, and they are always saying
why are the machines—I can’t vote, the machines are closed. And
you know, they are saying, why can’t we just have it like in Kan-
sas—I said, I don’t know, because I've never been to Kansas.
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BY MR. SPULAK

Q. I'm sorry. You mean, so that they would like to be able to
change their vote up until no time at any machine?

A. Yes, but also it is a process whereby, when the vote is over,
it is over. Once the time runs out, the vote is done. You have a lot
of Members who talk about that, but I know—it’s different in the
House of Representatives,

Mr. SpuLAK. Well, thank you so much.

Mr. PAOLETTA. Thank you very much.

Ms. CHIAPPARDI. You're welcome.

[Whereupon, at 11:30 a.m., the interview was concluded.]
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EXAMINATION BY MR. SPULAK

Q. Thank so much for coming. You have already received letters
f{lom the committee, and I'm sure you have an idea of what it is
that—

A. Right.

Q. [continuing]. We're trying to do.

So you may know that the Select Subcommittee was established
by House Resolution 611, which, in part, requires us to investigate
the circumstances rounding the record vote requested by the gen-
tleman from California on the motion to recommit H.R. 3161, in-
cluding the Chair’s ruling over the objection of the parliamen-
tarian. On a later note, we—relating to the e-mail documents we
tried to get some idea of the scope of what we’re looking for. And
what we said recently was that we’re looking for information that
in any way refers to the votes themselves, including the duration,
termination of the vote, how and why problems with the votes
came about in efforts to resolve these issues.

A. All right.

Q. So that’s what we’re here about today. We will ask you to give
us a little bit of background about yourself.

A. Uh-huh.

(35)
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Q. Your job, your experience, how long you have been here, what
your responsibilities are. And then you can begin telling us what
you know about these events, we’ll ask you questions about that as
well. I was reminded earlier by my colleague, this is a deposition,
so if you could speak loudly and give oral answers instead of head
nods or whatever so the record will reflect your response. With
that, tell us about yourself.

A. Okay, you won’t have trouble listening to me, my voice sort
of carries. Well, I've been with the House, I think it’s close to 6
years now. I came first as Director of Applications Development in
the Office of Legislative Computer Systems and worked there for
the first four years. The last year I became the deputy chief of that
office and continued, actually my job as Director of Applications
Development as well. And about 2 years ago, when Gerry Vans re-
tired, Karen Haas asked me to be deputy clerk in charge of basi-
cally technical operations and things of that sort. So I began, I
think it was May 1st 2 years ago, 2006 and continue until today.

My job is basically to supervise things relating to offices that
have technical operations, computer operations and stuff like that.
I started that line of business in 1980 when, after reading one
paper too many, I left Kalamazoo College where I was a professor
of 17th Century Spanish literature, and actually with big interest
in medieval literature, and it was one of those things I read one
paper too many at the age of—ripe age of 30-something and
thought oh, my God, I'm going to stay here for the rest of my life
and escaped.

And it was sort of interesting because my then wife got a job in
this area and moved to the area and I was looking for a job. I don’t
know, working on Latin American affairs or something like that;
I was always interested in those issues, but there was nothing
available. And one day I saw an advertisement for Buroughs Cor-
poration, they wanted people in the training department, and I ba-
sically bullied myself into this man’s office, and I told him that if
it could be learned, I could learn it and I was a damn good teacher.

And I had prior background in mathematics, actually, that was
my first real major, mathematics, and then I took a BA in philos-
ophy. And then thinking that I couldn’t wrestle with Kant, I went
into literature. Sorry, that’s sort of the long story.

But I, you know, have 20-something years in this field. I have
done some pretty nifty things. I performed one of the first imple-
mentations of the defense data network for Buroughs Corporation.
I was intimately familiar with communications software, but at the
same time, it is the kind of software that keeps you awake at night
and people call you because even though the error may not be in
communications, you are sort of the link and so everybody calls
you, forget this.

So, I have a substantial background in programming, applica-
tions development. And one of the reasons I was hired was that the
voting system needed upgrading. I mean, we had an old VAX sys-
tem and getting parts for it was becoming a nightmare because it
was an old system, but the critical thing about that system was
that it was a fault-tolerant system, and by “fault-tolerant,” what
that means is that the hardware has enough detecting systems
that could keep itself running, even though part of the hardware
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might be failing, and usually that is done by having redundant sys-
tems.

The problem was that the system was so old that we had to go
on eBay and the parts were getting more and more expensive, we
were getting parts from England, parts from Germany. It was sort
of a nightmare. So

BY MR. PAOLETTA

Q. That was the EVS system?

A. Yes, that was the previous version.

So what happened was, I was asked to research how we were
going to do it.

BY MR. SPULAK

Q. What year was this in?
A. Oh, 2002.

BY MR. PAOLETTA

Q. Research what?

A. Research what to do. They had contracted with a software
company, the House had to replace the system. And in my esti-
mation, these guys were in way over their heads, they didn’t under-
stand distributed programming and yet had a system that I would
describe as cool, and cool was a word that I banned from the office
when I came in. Because, you know, cool is very fun to do, but
means that a lot of times you interject a lot of things that can fail,
and then the failure points multiply. And we literally had a night-
mare with the system that they had developed. I suggested that ba-
sically we do away with it.

I furthermore recommended that instead of creating it in a Win-
dows platform, as initially planned, we use a UNIX platform, UNIX
is a more mature platform and it is a platform that really doesn’t
have as many upgrades. Anybody who uses a PC realizes that peri-
odically you get these little messages you have an upgrade. Well,
an upgrade is always panic and if you have a system that you want
to be stable, you don’t want to be doing upgrades every other week.

So I suggested that we look into UNIX and we chose hardware
by a company named Stratus, which is the most reputable platform
maker, hardware maker for redundant systems for—and the inter-
esting thing is that what they had, what they provided was some-
thing that is technically called lockstep. And lockstep means the
computer is basically divided in half, and each half has two com-
puters. Every instruction it gets done 4 times, 2 on each side. And
when the instruction is finished, the results are compared.

If they compare correctly, the machines keeps running, you lit-
erally don’t know which side of the computer you're running in be-
cause it is the same. But what happens is if at any point the two
instructions, the result doesn’t match, one side takes itself off-line
and notifies the system operators.

Actually literally, this computer calls home, calls to Stratus, but
we had to disable that because we wanted to have it, you know,
in a way that nobody could get in, but it’s a phenomenal—it’s really
as state-of-the-art as you can get. And basically every top organiza-
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tion that wants that kind of system buys from Stratus, nobody else.
So we chose that.

And what we did was basically the minimal set, we did what is
in computers is called a port, we took the software that runs on the
VAX and whatever would run on this thing we basically moved.
And whatever didn’t, then we had to rewrite those parts because
there were different operating systems, different communications
systems. So basically that was the path we chose. And sometimes
only after a great deal of disagreement with my previous boss, be-
cause I felt that there were some sections that needed to be written
and he felt it was not necessary to rewrite them. I kept saying, this
is bad code. And being a little bit of a perfectionist, I don’t like hav-
ing something that is not right. So, but we did it, we did it in a
bit less than a year, which was great because that gave us plenty
of time to test.

And since then it was put into production—I'm terrible with
dates, but I think it was 2004, I'm pretty sure, but for some reason,
even though I was a mathematician, at some point numbers mean
nothing to me. To this day I would say that if you have a question
about the voting system, I'm a safe person to go to because I
wrote—or reported—the heart of it, all the rules engine, what we
call the rules engine.

In other words, whenever something happens there are rules
that you have to apply, and it was a giant piece of spaghetti code
that I had to disentangle and put in a way that it would be easily
supportable, but I really know the voting system inside out now.

BY MR. SPULAK

Q. Since it became operational, how would you say it has oper-
ated? Are you happy with it? Have there been any instances of
issues that you would share?

A. There was one instance in the first year which was due to the
fact that they didn’t agree with the fact that I wanted to rewrite
certain sections because it was bad code. We hit one of those sec-
tions. It is one of those things that sometimes, you know, nothing
happens for 20 years, you know, year 21 somebody does this crazy
thing and it happened. And it was sort of interesting because my
boss wanted to eat my liver.

BY MR. PAOLETTA

Q. This is the first year?

A. Yes.

Q. And how did it come about?

A. What happened was whoever was chairing, which I think was
Mr. Bass—had well voted and then went to the bathroom or some-
thing like that, came back and used his card. And he just kept his
finger on the thing and basically overran a buffer. And basically,
he wrote too many things in an area that was not enough, because
of his insistence that he wanted—because what happens is that one
of the rules is if you vote on the well, you cannot vote with your
card the next time—I mean, during that vote.

So I remember arriving in this total chaos. And it was sort of
funny, I was renewing my license, I was trying to give instructions,
examine this that and the other. My boss receives me with fork
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and knife. And said, I will eat your liver. And one of the guys in
my development team comes running and says, the error was in
the old code. It was the most welcomed thing I've ever heard in my
life, it was like ah, thank you.

But all in all, no, the system has performed very well. We have
had—the couple of times that we have had a problem was operator
error, and as a result, I'm involved right now in the process of re-
vising everything, because I don’t know, I suppose it is a little bit
like everything. You've got processes that work for 20 years and
then something that nobody expected to happen suddenly happens
and you trip on something.

I think we need to review all the processes, set up all the nec-
essary alarms. And I’'m actually currently sort of having a lot of fun
because I'm doing some programming, but I'm devising basically a
monitoring system to monitor the program that operates the com-
puter in a more encompassing way, so that at any point we can de-
tect failures well before there’s a problem.

But no, I, literally, I would bet my life on this system. I'm very
proud of it, I think we worked with an enormous amount of care
because we know how—and that’s why it has been so frustrating
to see that operation errors have cost us embarrassment, and that
doesn’t please me.

Q. You mention the deputy clerk for technical operations? What
we need, the offices that support that—what are the various offices
within the Clerk’s office that——

A. Legislative computer systems——

Q. Okay.

A. [continuing]. Is the main one.

Q. Okay.

A. Then Printing Services, Office of Printing Services.

Q. Okay, okay.

A. And then Legislative Resource Center, because actually we do
a lot of work

Q. I see.

A. [continuing]. Between them and LCS. As a matter of fact,
all—a lot of software has been developed and is being used right
now for lobby disclosure.

Q. Right, right.

A. And there will be more as we basically make some processes,
internal processes, so we worked intimately with them.

Q. I see.

BY MR. SPULAK

Q. You talked about operational, what sort of training system do
you have for—how do I want to say this—I guess there are dif-
ferent operators, different ways to interface.

A. Right.

Q. Presumably, there are people that are working behind the
scenes and then there are others who actually use the system, the
operators that I'm thinking specifically about the people who work
at the podium——

A. Right.

Q. [continuing]. But there may be others. And so thinking about
that and maybe there are different kinds of training
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A. Right.

Q. But if you talk for a second about how people are trained, you
can give us an idea about the total number of people that interface
with this system. And finally on the people who work at the po-
dium, how they are trained?

A. The people who are behind the scenes are at LCS, they are
the ones who basically are the system operators and hardware
technicians. These are people that have really—we hire people who
have significant knowledge of hardware. In other words, they know
how to replace and repair things quite well, a good knowledge of
electronics. And in addition to that, we are training them to have
a significant level of expertise with the UNIX system as UNIX ad-
ministrators. The goal is to have not just the main UNIX adminis-
trator, who is a guy with many, many years with experience, but
have the guys who basically run operations at the console develop
the same kind of knowledge.

It will take years, it takes years to get a good UNIX adminis-
trator, but we are working on that, because I think the more they
understand, the better they will be so that’s mainly where we'’re
going with those guys.

With the people who work in Frances’s operations in leg ops, who
are the ones who run, we have provided some training, we have
gone with them to the console and showed them everything. As a
matter of fact, the console operations, this is an important point,
the console interface has not changed now for a gazillion years ba-
sically.

Q. Hmm.

A. The only thing that has changed is the look and feel a little
bit because it went from what we call a dumb terminal—all of you
are too young to remember this, but we used to have those green
screens with awful things, okay, but we took what looked like that
and we replicated in Windows. And the reason was that most peo-
ple who get hired out of college have no experience with, you know,
an old dumb terminal. And we wanted to give them something that
was still the same thing, operationally—you do the same things
time after time and you never change that, but it looks like a Win-
dows thing, which becomes more familiar to the younger crowd,
which is what eventually we’ll have to deal with.

As a matter of fact, we had to wait until the head tally clerk re-
tired before we could change the system because he was averse to
Windows. And so the moment he retired, we were all celebrating
and high-fiving because the project could continue. It was—but you
know, basically, you know, from that point of view, we have done
it in a way that it will be minimally intrusive to the way we oper-
ate. As a matter of fact, they designed the interface with us. We—
every step, we just basically——

BY MR. HALPERN

Q. They?

A. The tally clerks. We would go there and say okay, this is what
you have now, this is what we’re designing. Is there anything that
you don’t like? Tell us. Because that’s basically, modern software
that is somewhat enlightened is developed like that, with a user,
because the user is the one who has to use it—for me to tell them
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how to do things would be arrogant and stupid. So we trained them
and we had manuals for them and everything. And you know, after
we did the initial training, but they get new people and introduce
the tally clerks, the existing tally clerks initiate the other ones into
the system.

BY MR. SPULAK

Q. Would it be you who would—I guess it would be you who
would train, but more importantly, would it be you who would as-
sess their proficiency or would it be Frances?

A. It would be Frances. I would defer to Frances.

Q. Do you think Frances understands the system as well as she
should?

A. I think she does, yes.

Mr. SPULAK. Any other questions as to the foundation here?

Ms. McCARTIN. Can I ask one?

BY MS. MCCARTIN

Q. The system looks very much like it did when it was developed
in ’73.

A. Right.

Q. So I think that has led some people to characterize the system
as being old.

A. Correct.

Q. Could you talk a little bit about why the system looks the way
it looks, and also could we have your opinion on whether you think
the system is “old and has lots of patches?”

A. Okay. It looks the way it looks because one of the mandates
that we had was to be the least intrusive we could be to the looks
of the Chamber, you know, the whole concept. Yeah, we could have
a new, you know, main display with screens and this and that and
the other. But I think it would be an insult to the architectural sort
of integrity of the Chamber to do something like that.

So a lot of—if you look at the summary displays on the side, they
look sort of—but at the same time they disappear. I remember the
first time I was shown the system—I came into the Chamber and
they lit it up and I thought, “wow, this is phenomenal.” I thought
it was really exciting. What they did was excellent in that they pre-
served the integrity of the Chamber and yet added this thing. So
a lot of the look is due to that.

I would say the other thing that I liked about it and is in the
system—particularly the components of the system are not cool,
they are solid. In other words, that—what we call the kiss rule was
used, you know. It was kept simple, and that really has been its
strength.

The oldest part of the system perhaps, is the—is the main dis-
play, but, you know, we have kept it up, it is upgraded, it is not
something—is it something that someday I would like to change?
It would be great. And the reason is that right now whenever a
Member leaves, we have to manually, you know, change the name-
plates and balance the look and everything. You know, it takes us
about an hour or something like that, you know. It would be really
nice to have something like a totally LED-driven display which—
the problem with that is we have about—I think there are 5 or 6
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inches of depth to work on that wall, which means we need to wait

until the technology gets a little bit better and miniaturizes a little

lﬁi{: more. I figure in the next 5 to 10 years, we’ll have that capa-
ility.

The other thing is we would need a fair amount of time. And we
would need to wait until, you know, the Chamber is being refur-
bished completely so that we have enough time to do it. Because
it is not something that you can do in a month. It is something that
would take, you know, 3, 4, 5, 6 months. And at this point, there
is no reason to do it.

Now, would it be something that—I wouldn’t—if I were to rede-
sign that, I would redesign it using the same basic parameters that
they used, which was a very simple and yet elegant solution to the
problem of having something there that doesn’t look like a score-
board, that I think would be horrible. I’'ve seen other chambers
around in visiting and, no, I think that what we have is a much
better solution.

And is it solid? Yes, it is. Now, am I going to tell you that one
day we are not going to have, I don’t know, a cable short or some-
thing like that? I can’t say that, you know. We all assume that
every time we turn on the light that, you know, the light will turn
on, right? Until, you know—all we can do is monitor everything.
When we see something is getting old, we replace it. We do a lot
of preventative maintenance. But, you know—you know, does any-
thing work every time? I don’t know. I haven’t seen that yet.

BY MR. SPULAK

Q. And on the—you were speaking about hardware. I think we
would ask you whether you have any suggestions or thoughts about
improving the software. But I think—I think I had asked if you
guys agreed to think about that question and then we can talk
more about what happened on this—on this whole thing with the
system, because it may be that you could be thinking—now that I
know how that happened, maybe we could do something that——

A. Oh, no. Absolutely.

Q. To address

A. No, honest, you know, I look forward to have the time to sort
of reevaluate some components of the system that I would—you
know, everything can be improved. And I think if we don’t learn
from, you know, things that happen, it would be just an incredible
case of idiocy.

Q. So if you will, you told us that since—since the rollout and
the implementation, you knew of this one incident with Mr. Bass
that created a snafu, if you will. And then we had the situation last
August.

A. Right.

Q. Is that—is that the first time—I mean, is that the second time
that you think there was a situation that was

A. Yeah, except that the situation last August in a sense was dif-
ferent because the situation with Mr. Bass was what I call—there
was a bug in the software. And I think—I'm still, you know—I sup-
pose since this investigation was going on, I stayed away from peo-
ple I didn’t want to go, and—because I didn’t want to feel like I
was intruding with people. And I suppose when all of this is done
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and over, you know, there will be more frank discussions, because
I want to find out more as to exactly what happened. I think I
know what happened, but yet I am completely puzzled by the fact
that it was not brought to my attention.

Q. Well, lead us up to that point. You're saying that you think
this problem preexisted that evening.

A. It was the way the system always worked. The question is,
you know, to be perfectly frank, I would say that—and this is my
opinion, okay? But I suppose you want me to be frank and tell
you—I would say if there was something that failed there, it was
the fact that people were exhausted. People had been working very
long nights for a long time, and I think when people are tired, peo-
ple make mistakes. And that is something that we need to keep in
mind. And if we don’t learn that, I think it would be a sad mistake.

BY MR. PAOLETTA

Q. So why don’t you take us through your recollection of sort of
what happened that night, sort of—you know

A. What happened that night was something that I had seen
many times that had sort of concerned me, is somebody starts call-
ing the vote, and then something happens, you know, somebody
says, “one more,” or whatever.

Q. What do you mean, calling the vote?

A. Well, at the very end of the vote, when they give the numbers
and they recite this whole thing, you know—and time and again,
it had happened that as they did that, somebody said, “one more,”
and they were allowed to basically, you know, vote.

And so the whole thing was that, you know, the words were spo-
ken and yet, you know, the system was still running. And

BY MR. SNOWDON

Q. I'm going to show him the clerk’s memo again. Have you seen
this document?

A. I think I have.

Q. Okay. And on the second page of it, there is—there is a proc-
ess for closing the vote.

A. Correct.

Q. Okay. And it walks through five different steps and sort of
matches up what the—what the tally clerk is supposed to do in the
system versus the cues that he is receiving either directly from the
Chair by words that the Chair uses, or observations as to whether
people are in the well or not.

Is that your understanding of how the system works and is there
anything in there that you would change or disagree with?

A. Let me reread it now.

Q. On Page 2.

A. On Page 2 in

Q. The second paragraph from the top.

A. The second paragraph from the top.

Q. The process for closing the vote.

A. Yes.

Ms. McCARTIN. The second full paragraph.

Mr. SORENSEN. Uh-huh. Right. Correct. Yeah. Those are nor-
mally the steps that occur.
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BY MR. SNOWDON

Q. Okay. Are those normally, or are those universally the steps
that occur?

A. No. They are normally, because sometimes, you know, they—
they write the tally sheet, they start reading it, and then eventu-
ally somebody comes and says, you know, that they want to vote.
And basically they give them the courtesy of restarting the process
again.

Q. Okay.

A. So this is the normal thing. However, once it is started, it can
sort of be reset and restarted again.

Q. Okay. What—it’s—it seems that somewhere approximately in
the second to third step, the seated tally clerk is entering some
votes into the system, some handwritten votes into the system?

A. Correct.

Q. The Chair has called the vote?

A. Uh-huh.

Q. He then is moving to set the vote to final, which is the third
step in the system

A. Correct.

Q. And then there are additional votes, handwritten well votes
that need to be put in, and that is where the problem arose. Is that
your understanding of where the problem arose?

A. That is my problem—that is my understanding of the prob-
lem, is that

Q. And what happened there? I mean, is that a system’s prob-
lem? You mentioned human

A. No. I think that that is what I would call operation error.

Q. Okay. And what—why?

A. T don’t know why. I mean, you know, again, I think partly
these people are tired. I don’t know. But normally—as you read
from there, the tally clerk would not be passing a tally sheet with
the numbers for the vote until all the voting has been—all the writ-
ten votes have been processed.

Q. Right. But the tally clerks, both standing and seated, take
their cues from the Chair, correct?

A. They do.

Q. Okay. So the tally clerk is really doing what the Chair is di-
recting them to do? And if the Chair is directing them—is saying
that the vote is closed, what should the tally clerks, in your opin-
ion, have done that didn’t take place here?

A. Well, I think—you know, what I think they should have done,
I don’t know what they should have done, to be perfectly—I don’t
know what I would have done. I would have been confused, as con-
fused can be. And I think that that was part of the problem is peo-
ple were puzzled because the process did not occur the way it nor-
mally did.

BY MR. SPULAK

Q. And if I can ask—okay. But something did happen.
A. Right.
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Q. And something did happen and I think we generally agree on
the facts. We can—part—part of our mandate is to find out why.
But I think we all know——

A. Right.

Q. [continuing]. Generally that there was a call from the Chair,
the seated clerk wasn’t sure if it was open or it was closed, and
something happened. He tried to make it—he tried to say—I think,
which is very generally—tried—not tried, set it to final——

A. Correct.

Q. [continuing]. And then wanted to enter other votes.

Mr. PAOLETTA. Tried to back up

Mr. SORENSEN. Correct. And that is something they can do. That
is something they have done before.

BY MR. SPULAK

Q. Okay. So I assume we all agree with that. What happened
that night? Why could——

Mr. PAOLETTA. Yeah. I think in terms of backing up, I think my
understanding—correct me if I'm wrong—it is actually a work-
around to back up, but it is not—I mean, it is not—I think that
is what his

Mr. SPULAK. Right. I understand, Mark. You're right.

BY MR. SPULAK

Q. I mean, tell us about this work-around. But I think that is for
you to tell us that there was a work-around. I just want to know
what happened——

A. No, no. What happens is—you know, the interesting thing, as
I remember somebody else made, what is the implication of setting
the vote to final? And the implication is nothing, there is no impli-
cation. All it does is it flashes the word “final” instead of the time.
Instead of time being zero, time is—it shows final.

Why is that done? I don’t know. It is part of the thing that the
system had from the get-go and that is it. This—this is not the first
time this happened. This is something that happens frequently and
it happens frequently

Q. What is it?

A. The—the—you know, the vote being set to final, and yet votes
be entered after it is set to final. That is—was a common practice
in all the years that I've been here. And it is just a function of the
Chair is starting to call the vote, okay, declaring that the vote, you
know, has gone this way or that way, and somebody coming into
the Chamber at the last minute, and then basically allowing these
people to vote. There were people——

BY MR. PAOLETTA

Q. When you say call the vote

A. Calling the vote is start saying the words, this vote the yeas
are blah, blah, blah, the nays are so, and then everything that is
said after that.

Q. And the motion is laid upon the table?

A. Correct.

Q. And then it actually—people have come in——
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A. Correct.

Q.? [continuing]. It is backed up, and so it is not the end of the
vote?

A. That is one of the things that I was always concerned about,
that there didn’t seem to be a hard and fast. You know, I'm—I am
a technician. I like things to be clear. It bothers me when there is,
you know, and the point, I assume, is that there has always been
an understanding that as a courtesy to the Members who want to
vote—and everybody knows how important it is to keep a good vot-
ing record, you know—this was—you know, it was done. So as long
as the operator didn’t hit the—you know, release the vote, you
know, release the——

Mr. SNOWDON. The boards.

Mr. SORENSEN. The boards, it was something that was a practice.

BY MR. SPULAK

Q. So you've been concerned over the years about the confu-
sion——

A. Oh, absolutely. Oh, absolutely. And as I said, ’'m—I'm a tech-
nical person in spite of my background in literature. But I like clar-
ity. And I think if nothing else, what I hope gets out of this, is hard
and fast ritual, if you want, that is followed every time.

Q. And we—so there is a situation and, as you said, you went
to finally try to come back to allow some votes to be entered, and
apparently something happened to the system at that point. You
said it happens all the time; that is, trying to go back in after that.
(Iit s%ems like in this particular case, for some reason he could not

o that.

A. Well, the thing is that once you set the vote to final, if you
go back to enter in votes that are done manually, then when you
go to the screen that says “terminate vote,” one of the options that
you have is set vote to “final.” And the other one is release. If you
just hit, you know, “final,” then what happened was it would say
the vote has already been set to final.

Mr. SNOWDON. Right.

Mr. SORENSEN. And if something happened there, it may have
been that—you know, being late and being tired, he may have got-
ten confused and thought—because if the vote had not been set to
final, it would have basically set it to final and then asked the per-
son if he wanted to release the displays and exit.

BY MR. SNOWDON

Q. So it is set vote to final, and then it is release the vote, and
then it is confirmation of release the vote?
A. Well, yeah, yeah.
hQ. So what you are suggesting is that he had set it to final and
then:
A. Then went back to—went back to do the
Q. Right?
A The manual—the well votes. And then instead of just hitting
release
Q. He hit
A. [continuing]. He hit set vote to final, and he got this message
that the vote is set to final.
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Q. Well, how would he have entered the new well—let’s say he
had set it to final. Wouldn’t you have to somehow unfinalize that
in the system?

A. No.

Q. In order to put in well votes?

A. No.

Q. So it will take them?

A. Right.

Q. So what he should have done is put in the new well votes and
then hit release?

A. Right.

Q. Instead of hitting——

A. Correct.

Q. Is that—I mean, that is obviously a pretty, I think, simple
mistake to make.

A. Yes.

Q. Just hitting a wrong button?

A. And to be perfectly frank, what we have done after this inci-
dent is we set it up so that if you—if the vote is set to final, and
you hit set vote to final——

Q. Nothing

A. [continuing]. Basically what we do is we still ask you, okay,
do you want to release? Because it doesn’t make any difference. So
in order to avoid having another problem like this, which we had
never had—again, this is one of the things that—where you learn
from a bad situation.

Q. But when he set it to final for the second time, that basically
locked up the system; is that correct?

A. Huh-uh, huh-uh. It didn’t lock up the system. Basically he
kept coming back. He kept hitting—hit, you know, “set vote to
final” and he kept getting the message saying vote is set to final.

Q. Well, did somebody then—he is having this trouble. Did you
know, or were you on the rostrum at the time?

A. T was not on the rostrum and I did not know he was having
this problem. As a matter of fact, the first time I realized that
something was pretty wrong, was when, you know, they started an-
other vote. And the displays were—the system was still running
the previous vote.

Q. Okay. Well, who—at some point, a decision was made to abort
the vote.

A. Yes.

Q. Okay. Who made that decision?

A. The Parliamentarian made that decision. I went—when they
started the next vote, I basically said you cannot do this, you know.
To begin with, I noticed that the Clerk was very uncomfortable at
that point. People were yelling and screaming. It was pretty cha-
otic. And so I basically went and asked to speak with John Sul-
livan. And I said, “John, there is a vote running. You need to make
a decision on that vote.” And here is perhaps where I made a mis-
take, because I used the technical terms that we use all the time
with the votes. And I said you can either “terminate” the vote or
you can “abort” the vote.

Q. Who did you say that to?

A. To John Sullivan.
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Q. John Sullivan.

A. And he—I think he asked me, what does it mean to abort the
vote? I said abort the vote basically just makes it go away and——

Q. What did you mean—I'm sorry.

A. And I said, you know, you will lose the data. And eventually
the decision was to do that. It was clear that he quite did not un-
derstand what I meant by that, because right after we aborted the
vote, John was quite distressed when it became obvious to him
what that meant.

Q. What did you mean when you said that you could terminate
the vote?

A. Terminate the vote is just, you know, going to the thing—I
would have gone and just clicked the button to say release display
and exit, and the vote would have been done.

Q. Why didn’t you just tell Mr. Sullivan at that point not to abort
the vote but to terminate the vote?

A. To begin with, I just didn’t know what was going on. I didn’t
know if the vote was meant to be aborted, to be perfectly frank—
but I did not understand what was going on because I could not
believe that we have—you know, lights were lit, the vote was still
going, and yet they had started a new vote.

BY MR. PAOLETTA

Q. And where are you at this time?

A. 1T was on the side of the rostrum and I went and asked. I
mean, you know, perhaps I should have been——

Q. Did you go speak with De’Andre at all?

A. T basically—when we were going to abort the vote, yes, I did.
But, you know—and I basically told him what to do. But ——

BY MR. SNOWDON

Q. It seems to me that aborting the vote is sort of the nuclear
option here. I mean, we have spoken to people that have worked
for 10, 20 years—read their submissions—they’ve never seen a vote
aborted.

A. Correct.

Q. That is something that is very unusual. And I guess I'm won-
dering why there wasn’t a little more discussion—if it was easy
enough to just click the release-the-vote button to get this back into
normalcy, why that—why that option wasn’t discussed in a little
more detail before the abort-the-vote decision was made?

A. Well, to begin with, you have to realize that, A, nobody had
made me aware of the fact that De’Andre was having a problem.
I stayed away from the rostrum because that is not my—you know,
I'm there to give, you know, technical support. I basically—what I
noticed is that I could not understand why the Chair would start
another vote when there was a vote going. That to me was com-
pletely puzzling, and I didn’t know what was going on.

So I had a question: Does the previous vote count or not?

BY MR. SPULAK

Q. What did you say to De’Andre when you walked up to him?
You were talking over his shoulder.
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A. I, you know—basically I said, you know, do you know how to
abort the vote? And I said, you know—I showed him how to do it.

Q. But at this point it was specifically “abort” that you were
showing him?

A. Yeah, yeah.

Q. That decision had already been made?

A. I think so, yes.

BY MR. PAOLETTA

Q. Let me just—can we just back up in terms of that night when
the vote starts and the motion to recommit?

A. Right.

Q. You're in the Chamber?

A. Yes.

Q. And you’re off to the side?

A. Yes.

Q. Okay. Tell me what you see happening—in particular, obvi-
ously, near the end—in terms of what Mr. McNulty is doing; the
interaction; what you are hearing up there in terms of direction
from either Mr. Hoyer or anyone else as to what the Chair is sup-
posed to be doing and anything else during that—during the vote—
during that period. I understand that your responsibilities are tech-
nical. And you’re standing there. But youre an eyewitness, right?

A. Correct.

Q. So I wanted to have the opportunity for you to tell us what
you saw and heard when that was all happening.

A. Well, to be perfectly frank, I didn’t know—I was not paying
particular attention to any of that, and the Chamber was pretty
loud, and all I know is what Mr. McNulty did, which he suddenly
called the vote. And that is

Q. Did you hear Mr. Hoyer direct him to close the vote?

A. T didn’t.

Q. You did not? Okay. Okay. So you saw—the first time you’re
paying attention is when Mr. McNulty is calling the vote?

A. Right.

Q. And you thought that was unusual?

A. Well, it was unusual because I never saw the

Q. [continuing]. The slip?

A. The slip.

Q. The tally slip?

A. Being passed.

Mr. SpuLAK. At what point did you find that unusual? Because
he first announced the vote, what time it expired, and he said the
vote—and he asked them whether they wanted to change their
vote. So was it at that time that you thought it was unusual, or
the second time?

A. It was when he basically called the numbers and went
through the recitation that they always do. But I had not seen the
slip and I knew that De’Andre was still working on input, which
is, you know, uncommon.
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BY MR. PAOLETTA

Q. And do you recall any conversation at the time amongst
De’Andre, or Mr. McNulty or the Parliamentarian as that—you
anW, just before he is making that call?

. No.

Q. No. And right after, do you remember anything?

A. All T know is that people were just going around like crazy
and that was, you know—it was

BY MR. SPULAK

Q. If I could, then, so when did you first become aware that there
was a problem? You know, when did you become——

A. When the next vote was started. I mean, then I thought there
is something really wrong going on here, because they shouldn’t
start the next vote until the previous vote gets——

Q. So your involvement really was how to release the vote at that
point so they could start the next vote?

A. Correct. That is correct.

Q. So when you come on the scene, if you will, it was because
whatever—what had happened had already happened?

A. Correct.

Q. There were three votes that were—there were three more
switches that happened, and there were a couple of minutes that
had gone by, and now they want to move—Mr. Hoyer moves for—
Mr. Hoyer moves to reconsider?

A. Correct.

Q. And then they find out that they can’t release the prior vote
to start the new vote. So—okay. Where in all of that did you

A. Well, when that—when they started the next vote, that’s
when, you know, I was being puzzled. What does that mean? Does
that mean that the previous vote doesn’t count? Does that mean—
I mean, what—I had never seen something of the sort. You never
start a vote until you finalize the previous vote.

Q. Okay. But that’s a good question. I mean—but that is also a
different issue, and I'd like you to address it. The first question is,
do we terminate or do we abort?

A. Correct.

Q. Was that the first——

A. That was when the next vote had started—I—that’s when the
question I posed to John Sullivan.

BY MR. PAOLETTA

Q. Right. They start the vote and it is still up. And so then there
is the discussion about terminating or aborting, correct?

A. Correct.

Q. Now, I'm just sort of puzzled. You're the deputy clerk——

A. Correct.

Q. [continuing]. For technical operations?

A. Correct.

Q. Okay. You'’re standing right there.

A. Correct.

Q. De’Andre Anderson is having a technical problem with the
system.
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A. Right.

Q. Okay. So is it uncommon or common for there to be technical
challenges on the rostrum and the person who is in charge of the
technical part is consulted? I'm just trying to figure out why you're
not consulted while they’re trying—while they’re trying to——

A. That is the part that puzzles me is why nobody brought it to
my attention.

Q. I mean—and the question is, are there times in the past when
there are problems on the rostrum and you’re consulted, and you
come up there and say you need to do X, Y and Z?

A. T have—prior to that, I can’t remember—I think I may have
once. But I have asked a couple of times—after that they become
much more, you know, proactive about asking questions—so when
they had any doubt, you know, I was consulted immediately.

Q. I mean, it is your system, correct? You built it?

A. Yeah.

Q. So they’re trying to back up the system—I mean, they’re try-
ing to back up in the system, right?

A. Right.

Q. And it is just interesting to me that——

Mr. HALPERN. Before we leave that whole subject, may I just ask
you a couple of questions?

Mr. SORENSEN. Yes.

BY MR. HALPERN

Q. How many deputy clerks are there?

A. Two.

Q. There’s two. There’s you and currently——

A. Deborah Spriggs.

Q. In terms of folks who are sort of on duty that night, realizing
that we are in appropriation season, it is very long, everybody is
working long hours, who all was on for that night as sort of the
management level in the Clerk’s Office?

A. T was.

Q. You were. So you were the sort of ranking person from the
Clerk’s Office——

A. Right.

Q. [continuing]. On duty that night? Okay.

And—but you didn’t—if you look at the tape, it was clear that
people were at least concerned with the way things were going at—
the first time Mr. McNulty attempts to announce the result. But
at what point did you actually sort of take notice and become in-
volved? Was it still at that point when you were—you were moving
on to when they had actually started with the motion to recon-
sider? Because there was also another intervening action.

A. Correct.

Q. Which was Mr. Hoyer’s unanimous consent request to officiate
the vote?

A. Correct.

Q. But—just so I've got this straight. You're saying that you be-
came involved sort of at the point when you started the next vote?

A. Correct. Because I was expecting at that point, you know, be-
tween the Chair and the Parliamentarians to tell the tally clerks
to basically finish this vote.



52

BY MR. SPULAK

Q. Prior to—prior to—prior to making the decision on termi-
nating or aborting, was there any discussion about whether the
votes at the time—that which was in the system—did not accu-
rately reflect what had occurred? In other words, everybody who—
do you know what I'm saying? We didn’t enter this, or we didn’t
find—as far as you know?

A. No.

Q. I'm trying to understand—the issue was not related to, then,
what was in the system at the time?

A. Correct.

Q.? The question was how do we get out of it to start another
vote’

A. Yeah.

Q. Is that right? I don’t want to speak for you. Is that right?

A. Yeah.

Q. So as far as you see, then, at that point that is really when
the problems at least really started?

A. Correct, correct.

Q. And we go back to this terminate and abort. You had offered
John these two options to terminate and abort. John only asked
you what “abort” meant.

A. Correct.

Q. Perhaps he should have asked you what does “terminate”
mean?

A. Correct. I know—and if nothing else, perhaps that is where,
you know, I would go with 20/20 and think that, you know, perhaps
I should have been more explicit.

Q. Okay. So—okay. And it is what it is. So—and so you did
abort. Maybe my friends will go in more detail about how it hap-
pened. But it did happen and that released the boards and they
began the next vote?

A. The next vote. And that was also when John became aware
of, you know, the full implications.

Q. Well, tell us about that.

A. The abort and the——

BY MR. SNOWDON

Q. It is my understanding from what you said earlier, that
De’Andre was putting in the new well cards, and then the mistake
was hitting final—or not—yeah, hitting final again, as opposed to
the release the——

A. Correct.

Q. [continuing]. The release the vote function, and then the con-
firmation of release. He has written a memo that describes sort of
what he did that evening. And according to—to Mr. Anderson—it
says he heard the Chair announce the tally and gavel down the
vote. And after he had entered in the names of Members that had
turned in well cards to the EVS following Mr. Mario Diaz-Balart,
I heard you shut down the vote. And he goes through the steps
starting, you know, 1, 2, 3. And then it wasn’t until he got to the
fifth step, which is the confirmation of releasing the vote, that he
wasn’t able to release the vote; that he kept clicking, clicking,
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clicking, and the vote wouldn’t release. And I thought what I had
heard you say before is that if De’Andre Anderson had just hit the
“release-the-vote” button——

A. Correct.

Q. [continuing]. As opposed to the “final” button, then this prob-
lem would have been eliminated. But it sounds like he did go
through the different steps, including the release-the-vote, and he
was ztill having problems. Is that your understanding of what hap-
pened.

A. I—I didn’t ever read that memo. So I couldn’t tell you. [—you
know, if you say that that is what he found, I'm puzzled, because
that is something that we had never encountered before. If he had
gone through the steps of, you know, set vote to final and imme-
diately after that release displays and exit, the vote would have
finished.

Q. Okay. Because we also heard from Frances Chiappardi this
morning that there were some instances where she was aware of
that they had done a similar thing; they had gotten to the third
step which is the finalize-the-vote function on the EVS and that
people wished to vote with the well card——

A. Correct.

Q. [continuing]. And the only way she could get out of that was
I think what Mr. Paoletta referred to, is a work-around where she
had to go into the main menu and then come back in. Had that
ever been communicated to you?

A. Basically if you don’t release the displays and exit, okay. If
you—if you hit final and then you’re asked do you want to release
displays and exit, if you say no, I seem to remember that at that
point, you were left in—I would need to take a look again in the
either finalized vote, basically, menu with all the options, or you
may even go back to the main menu, in which you can go basi-
cally—or go back to the main menu and go—because you need to
enter some votes, you go into the well voting, and then you enter
the well votes, and then you go back to the terminate vote, and
then at that point, since you already had said final, all you needed
to do was release displays and exit.

BY MR. SPULAK

Q. Were you aware of this work-around that—Frances said that
she knew it, and Teresa knew it. And so
Mr. PAOLETTA. And Kevin Hanrahan.

BY MR. SPULAK

Q. [continuing]. Indicating that this was a situation that had oc-
curred in the past?

A. T remember one that Teresa said that the system got stuck.
And I remember saying, what do you mean? And she couldn’t ex-
plain. So we couldn’t go there. The unfortunate thing is that a lot
of times when you’re dealing with people who don’t have a tech-
nical background, to say the system got stuck, you know—what
does that mean? No. But honestly, what happens is the commu-
nication is not a clear communication because they—they just tell
you that the system was stuck. And, you know, what do you mean,
it was stuck, you know? And in my mind that is not stuck. And
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that—I don’t know—that—I would say that the interface perhaps
was less than perfect, but it was the interface they’ve always had,
and we have always erred on the side of keeping the same interface
because that is where they are familiar.

Q. The system interface?

A. Correct.

Q. Basically the screen. What theyre seeing—what they are
being asked to do?

A. Correct.

Q. You said earlier—and let me put it in some context. You said
because of that, this won’t happen again?

A. Correct.

Q. So what did you do to stop

A. Well, what we did is, if you click on the button that says “set
the vote to final,” even if the vote had been set to final before, we
just give you the option of releasing the displays and exit. So it is
the same interface, no matter what. So we figured that that would
be a good thing to do so that this never rears its ugly head again.

Q. And people know about this? You've talked to——

A. Correct.

Q. Everyone has gotten some sort of training on this?

A. Yes. That’s correct.

BY MR. SNOWDON

Q. I want to show him—I want to show you this. It is clerk 2883.
It is an e-mail that——

A. Yes. This was—this was our first attempt at reconstructing
everything.

Q. And did you draft the memo which is

A. Yes. Yes, I did. I did this report. And the reason we had to
sort of basically resort to looking at the type was—you know, at
that point, we thought that was all the information that we had
regarding the system. The one thing I remember—a lot of the docu-
mentation until now, until the last rewriting of the system, was ba-
sically word of mouth. And one of the things that happens when
a vote is aborted is that the structure that contains all of the votes
gets written to a file. So you have the state of the vote as it hap-
pened that gets saved.

Q. Is that the checkpoint file?

A. That is the checkpoint file. And basically what is done is it
gets renamed because—at the end of a vote, we always save the
checkpoint file and save the votes to the database. We do both.

Q. Is the database the transaction file?

A. No, no. The database basically is another means of having
that information in tabular form. This is just basically a vote. This
is what you call it, a binary file that we just write. And that—Dbasi-
cally what it is, is we write to memory the structure where all the
votes are being tallied.

See, when somebody votes, you know, we put that information in
there. And it just—for every Member, what the last entry was. And
in some case, even the previous entry because we have—we save
one—if a person votes, let’s say, yea, and then changes to nay, we
save the last two. So that gets written.
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There is another file which, again, folklore said that never got
saved, and that was the transaction log. The transaction log basi-
cally keeps track of every transaction in the system. And that gives
you a timeline of what happens. And the transaction log also, when
I looked at the code, got renamed, except there was—actually there
still is a body in that code in that it gets renamed, but the way
it is renamed means that it gets written to what is called in Unix,
the home directory of the user under which the program executes.
Okay? And the good thing was that we backed up the system that
night and that file was saved. And that is why we had both at the
end of the vote: the checkpoint file, which told you exactly how
things were at the moment the vote was aborted; and the trans-
action log which reflects every vote entered into the system.

BY MR. SPULAK

Q. So as far as you know, no data was lost?

A. No data, not an iota was lost.

Q. Now, when you—and I think it is important. When you spoke
with John—when you were speaking with John—we’ve seen the
tape; there is a lot of confusion. There’s a lot of people there. And
people are interrupting conversations. Is it possible that he didn’t
understand what you were saying?

A. Oh, I'm certain that is the case. And that is where—to the day
I die, T'll be hitting myself over the head for not being more ex-
plicit.

BY MR. PAOLETTA

Q. Well, can you tell us about the conversation?

A. It was very short. It was basically, John, there is a vote going,
and you guys are just starting another vote. You have to make a
decision. And basically it is the two alternatives that you can, you
know, terminate the vote, you can abort the vote, and then he

Q. And what did you—you said you explained “abort.” How did
you explain “abort”?

A. T said that if—basically we’ll close everything, but the data
will be lost.

Mr. SPULAK. I'm sorry.

BY MR. SPULAK

Q. You thought——

A. We won’t save the data; 'm sorry

Q. But—but—but—but didn’t you know about this checkpoint
and about this

A. Oh, yeah. Oh, no, no, no.

Q. So what does data will be lost

A. It means it doesn’t get put into the tables in the database and
in the proper place.

Q. Okay. But—but you never inferred that the information was
going to do that?

A. No, no. The information—I knew that if the information was
ultimately available, you just had to go and get it.

Mr. PAOLETTA. In what form?
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Mr. SORENSEN. If is in binary form it is a binary file. A. binary
file means—is a way to save space instead of writing everything in
human characters. We just preserve it in the computer sort of
structure.

BY MR. SPULAK

Q. Sorry to ask you to speculate, but do you think you would
have had a different opinion if, in fact, you knew that there was
no way to ever know—in other words, if “abort” meant we have no
idea what happened here, we can never recreate it, even if we
bring the CIA. in—but would you have had a different

A. T think I would have, yes. I do think I would have.

Q. But that was not the case?

A. That was not the case, so—you know, but—but I would
say——

Q. It was a good expedient for the moment?

A. T don’t know if it was expedient or not. To me the point is I
could not understand why there were two votes going if—you know,
to me it was not a matter of expediencies. Expedient would have
been to save the vote if the vote was meant to count.

Q. That is interesting.

A. So the question is—I didn’t know if that vote was meant to
just be, you know, not counted.

Mr. PAOLETTA. How do you have a vote that is not counted?

Mr. SORENSEN. Because the same way when it happened the
next day and we had a problem in the system, and we had to abort
the vote.

Mr. SNOwWDON. Could you take a look——

BY MR. PAOLETTA

Q. But that vote hadn’t been called, right? It was—and this is
a vote where you had——

A. No, but I

Q. I mean, you heard the Chair call the vote, right?

A. The reason—but, yeah. But hold on a second. The vote after
he called it then, he didn’t call it again. And people had voted in
between then and the next thing. I was—for the vote—for me to
think that that vote counted, the Chair would have had to have
called the vote again and say this is it.

Q. I see. Okay.

A. Because that is what had always happened.

Mr. SPULAK. But again, the important point was, Ed, that re-
gardless of whether it counted or not, the data was going to be
there if someone wanted to look at it?

Mr. SORENSEN. Correct.

BY MR. PAOLETTA

Q. Let me—you were talking about these different files. And the
transactional file is not the binary one, right?

A. They are both binary. Yeah, we save everything in binary
form.

Q. When you were talking about that transactional file—and I
think you mentioned that folklore had it that that wasn’t saved.
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A. Correct.

Q. So at the time you're advising him about aborting it

A. Right.

Q. Okay. In terms of your knowledge of what would be saved——

A. What would be saved was the status of the vote when the vote
ended, which told you what the totals were and who had voted
how. I mean, the order in which I thought was something that we
would not have access to, but we would have access to the finals.

BY MR. SPULAK

Q. But we did have that as well?

A. Yeah, yeah.

Q. You were going to get everything?

A. Correct. I was able to recover everything.

BY MR. HALPERN

Q. Can I just follow on that for just a second? You were very con-
fident that you were—you would always have access to this data,
or that you had access to

A. Well, let me put it this way. This is something we had never
done. Was I confident that—I suppose, you know, to a certain de-
gree, yes. You know, was I certain? There is never a certainty.
When I went to recover everything, the first thing is back up the
system so that we would have a picture of things so that we could
go back to it.

I was meticulous beyond belief. I was asked, why did it take you
so long—is you don’t compound one problem with another. And
what we did is we rehearsed it in another system, then we went
step by step—I mean, I was painfully telling everybody what we
were doing as we would document what we did. And, yes, you
know——

BY MR. HALPERN

Q. So the way you described it is whether you realized it at the
moment or later, Mr. Sullivan had a different understanding of
what “abort” meant?

A. Correct.

Q. I think——

A. Well, it became obvious later on, yes.

Q. Right. So I guess the question is: Who, besides you and maybe
some of the other legislative computer systems folks, knew that
that data was still going to be there?

A. Nobody.

Q. Nobody?

Mr. SpuLAK. I'm sorry. I don’t understand that. What was in
your opinion—what was Mr. Sullivan’s state of mind at the time?

Mr. HALPERN. I think what Ed has said was that at least it be-
came apparent at—when we started moving onto the motion to re-
consider, that that data was gone.

BY MR. HALPERN
Q. Am I understanding what you said?
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A. Yeah, that it was not accessible to the system through the
normal ways.

Mr. SPULAK. Right, right, right. And I mean, I really think this
is very important. Ed is—Mr. Sorensen——

Mr. SORENSEN. No, Ed is fine.

BY MR. SPULAK

Q. You’re a technician and you speak in technical terms. We
don’t.

A. Yeah.

Q. When you say the data was gone, you were talking about the
whole data file with the votes and everything. You did not think
that that was recoverable, but you thought that the vote—that the
results of the vote?

A. Correct.

Q. That snapshot of what happened when—when we hit abort,
we’ll know what that says?

A. Correct.

Q. Mr. Sullivan agrees with that, right, and he has given us a
little explanation. And he says that he spoke with you and he said
that you had said everything would be lost in the immediate term,
but that it would be recoverable.

So it seems to me that—anyway, it seems to me that you and
John were on the same page, at least in terms of the fact when the
decision was made, the results would be—the results would be re-
covered?

A. T believe so. But to be perfectly frank, that night is a blur to
me.

Q. He is going to come in and we’ll ask him that.

A. But that was pretty much—you know—and he said, you know,
can we restore, you know, the records? And I said yeah. And, you
know, it took time.

Q. Right.

A. It was a long night. But—and——

BY MR. HALPERN

Q. And this may be answered someplace else. But you had 814
and that got aborted?

A. Correct.

Q. And the next record vote was on the motion to reconsider?

A. Correct.

Q. What was—do you recall what the number of that one was?

A It was—as it was done, it was 814. Because when you abort
a vote, you back up the numbers. And part of the recovery was to
move the votes one up.

Q. So the users of—the sort of rank-and-file EVS users

A. Correct.

Q. [cr?ntinuing]. Would have seen the motion to reconsider appear
as 8147

A. Correct.

Q. And as far as the public dissemination of that data to the—
would have shown up as 814 until the following morning when——

A. Until we finished all the recovery, yes.
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Q. Okay. So the—like I said, the information that was available
to the vast majority of users of the system both

A. Correct. It basically—it went to 814. They were expecting to
see the motion to recommit. They would not have that data avail-
able, which was something that became evident immediately.

Mr. HALPERN. Thank you.

Mr. SORENSEN. Yes.

BY MR. SNOWDON

Q. I just have two quick questions.

On this document that you have been handed, on the second
page, it says roll call—and I'm looking under roll call 814. Roll call
814 was mistakenly aborted?

A. Correct.

Q. What should have been—we talked about the information
beiI}Pg recoverable. Why were you saying it was a mistake to abort
8157

A. Because it became obvious that that was not what was in-
tended initially.

Q. And in your mind there was a way other than aborting to re-
store the vote?

A. Absolutely. I agree. I do agree. And that is part of the infor-
mation that was not communicated at that point.

BY MR. PAOLETTA

Q. When did you become aware that John Sullivan realized that
he, you know, aborting it was——

A. Well, it was

Q. Did he say something to you?

A. It was—at the end he said, can we restore the records of the
House? And I said, yes, we can.

BY MR. SPULAK

Q. Can I back up? Can I ask who—I don’t want to—I think it
presumes—whose mistake was it? Was it—and this presumes it
was John Sullivan’s mistake that it was aborted. But whose mis-
take was it now in your opinion?

A. I don’t know. I think

BY MR. PAOLETTA

Q. Well, who made the decision to abort?

A. Well, I gave him the options and he made that decision. But
I would say I am as responsible for it because we didn’t commu-
nicate as clearly as we should have.

Q. Right.

A. And T regret it, but it was—at that point it was the way we
perceived things to be, and obviously we were in error.

BY MR. SPULAK

Q. But I'm going to say one thing. You said we were in error.
And maybe you’re familiar with the basketball term, “no harm, no
foul.”

A. Correct.
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Q. What were the consequences of this decision that were nega-
tive?

A. Well, to me the consequences was the animus. You know,
there were a lot of people who were upset and, you know, I—I see
as my responsibility to have happy customers.

Q. But hold on. The animus that resulted from the mistaken de-
cision, if in fact you had had more time and you convinced John
that terminate was the right option, you're suggesting that there
wouldn’t be any animus?

A. Oh, no. There would have been some anyway. No. I agree.
I—

Q. Let me—what exactly was the—would have been different on
that moment?

A. My problem is, again, is I'm a perfectionist. And when some-
thing doesn’t go right, I feel responsible for that. Do I wish I could
redo the thing and instead of minimize, you know, all that? Yes.

BY MR. PAOLETTA

Q. How would you have done that?

A. Well, if we had had time to talk at greater length, I would
have said, John, let’s sit here and let’s discuss—he was dealing
with a whole bunch of people. People were coming and going.

Q. That’s what I wanted—was he—it’s a quick conversation,
right?

A. Yes.

Q. Because of what, because of the——

A. Because of what is happening on the floor.

Q. Was he feeling pressured?

A. Oh, I do believe that there was the pressure that comes from
a floor that is almost in chaos and people saying, I want to vote
but I cannot vote, because, you know, the system—the displays
were up and everything, and people could not vote and there was
sort of confusion.

BY MR. PAOLETTA

Q. Did he—do you remember him making any comments about
what anyone had told him or what they were expecting of him or
anything——

A. No.

Q. [continuing]. In terms of—he sought you out?

A. No.

Q. You walked up to

A. Basically I went to him when I thought we need to do some-
thing about this. To me the—what I felt was that there was a lot
of confusion, and that I think confusion puts pressure on people.

BY MR. SPULAK

Q. So we’re clear, when you said people were saying I want to
vote, they were talking about wanting to vote on the subsequent
motion?

A. Correct.

Q. Not on the prior vote?
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A. Correct. And so there was, you know, I would say that there
was a great degree of confusion. And I thought that that was some-
thing that affected us all. I suppose you were there. It was not a
pleasant evening.

BY MR. SNOWDON

Q. I have one last document, and maybe you can explain what
this means, it’s an e-mail

A. Yes.

Q. [continuing]. Exchange with you and Gordon Brace, and for
the record

A. Correct.

Q. [continuing]. It is clerk 2811. Can you just sort of explain
what this, particularly the “being sort of pregnant” comment?

A. Yes, it was—it was. Gordon has sort of a strange sense of
humor, and I think it partly it was making light, and that he was
asking basically for me to explain what had happened. And it
was—what it was that I think what he says about the log file just
showed it as stopped, is something to the effect that we had closed
down the stations. As a matter of fact, in looking at it now, I'm sort
of curious exactly what he meant by that, and I need to go and
take a look at the log files to understand, you know, what prompt-
ed this thing.

Q. Would this somehow suggest when the log file shows that it
stopped, would that somehow suggest that the system was——

A. Wedged?

Q. [continuing]. Locked up or——

A. No, no. I can challenge anybody to try to wedge that system
at that point, and I can guarantee you that it will not happen.

BY MR. SPULAK

Q. Even if that were the case, what would that mean?

A. Pardon me? To be wedged?

Q. Yeah.

A. Oh, 'm sorry, it is to be stuck in a situation where it could
not recover.

Q. Okay, not to recover, but not—but it was clear in the end—
I think we have different—at least we all may have different ideas
of what that means.

A. Correct.

Q. For me, it would mean that I couldn’t vote anymore?

A. Correct.

Q. That somehow the system wasn’t allowing, disenfranchising
voters, but that’s not what it meant?

A. At that point the stations had stopped, in other words. But
that’s part of the procedure, once you make the vote to final, you—
the stations remain locked, and that means you can only vote at
the well.

Q. What are you going to do, there was no evidence that
De’Andre, at any time, could not enter votes, it was the fact——

A. Correct.

Q. [continuing]. That he was entering well card votes?

A. Correct.
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Q. The only problem was how to stop being able to enter well
cards?

A. Exactly.

Q. I have just one last question, we’re going to hear from Goldey
Vansant, we’ll hear from the director, but it would help us, what
interrelationship did he have with you on that night?

A. None, he was not here.

Q. Okay.

A. His deputy was here.

Q. And that was?

A. Bob Maddox.

Mr. SPULAK. Gentleman, ladies?

[Nonverbal response.]

Thank you so much.

Mr. SORENSEN. Okay. But you need anything else, let me know,
I will be glad to—okay.

[Whereupon, at 1:14 p.m., the interview was concluded.]
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Mr. SPULAK. You know the select committee was established by
House Resolution 611, which, among other things, was mandated
to investigate the circumstances surrounding the recorded vote that
was requested by the gentleman from California Mr. Lewis on the
motion to recommit H.R. 3061, including the Chair’s ruling over
the objections of the Parliamentarian. And recently we sent out
some guidance, which you probably received, so you can identify
the scope. And what we are asking for is information relating to
the votes themselves, those two votes, which were that vote and
the subsequent motion to reconsider, including the duration and
termination of the vote, and how and why problems with the votes
came about, and efforts to resolve those issues. So that is what our
scope is.

We are being transcribed, so kind of speak loudly and clearly
rather than nod your head or whatever so we can get all of it.

Mr. VANSANT. Certainly.

EXAMINATION BY MR. SPULAK

Q. And with that, what we have been doing is we have been ask-
ing individuals to just sort of give some background about them-
selves, and how long they have been with the House, what they do,
what your responsibilities are. And then from that you can go into
what you know about the vote and anything subsequent to that. Of

(63)
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course, allow us the opportunity to interrupt you from time to time
and ask some questions. And we will try not to be rude, and we
will get this over with soon.

A. All right. I have been with the House of Representatives since
March of 1997. I started with Legislative Computer Systems at
that point under Robin Carle as Clerk of the House. I was brought
in to establish a help desk for Clerk employees for computer-re-
lated problems.

I have worn many hats in Legislative Computer Systems
throughout the years. Lately, or my latest move was in March—or,
pardon me, April of 2005, when I was named Chief of Legislative
Computer Systems. Let’s see.

Q. What do you do in that capacity?

A. That is mostly an administrative-type position. I have a dep-
uty who handles day-to-day business for me. But I am very in-
volved with the electronic voting system. The coverage in our office,
when we are in session and votes are going on, if we go late in the
evening, beyond normal business hours, my deputy and I split the
duty of staying there into the evening to cover the votes. He will
do one night, I will do the next, that sort of thing. The same with
our two hardware technicians that we have in there. One or the
other of them will also pull late-night duty, so to speak.

Q. I am just curious. So between you and your deputy, one or the
other is available. During the day, or during the normal hours, are
there others who are involved or who are responsible for this?

A. During the day, no. During the day we have both me and my
deputy on.

Q. Okay.

A. And both hardware technicians are available during normal
business hours. That’s correct.

Q. The only difference is when there is late duty, only one of you
is on call?

A. Exactly. When we go beyond about 6 p.m. in the evening.

Mr. SNOWDON. Who is your deputy?

Mr. VANSANT. Bob Maddox.

BY MR. SPULAK

Q. Okay. I think that is good for background. Can you tell us
your involvement or what you know about—because you may not
have been there on that night; is that correct?

A. That is correct.

Q. You probably know a lot about

A. I was blissfully asleep at the time.

Q. Only to be awakened——

A. At 4:15 the next morning when my deputy, Bob Maddox,
called me to let me know that there had been an issue during the
evening; gave me a very brief account of, you know, what they were
doing at that point to try and resolve the problem of the aborted
vote. And at that point I left immediately and came in here, ar-
rived here just before 6 a.m. the following morning, as the crew
that was reconstructing the vote from the available files on the vot-
ing system were just finalizing their check-out to make sure that
all the votes had been recorded correctly on there.

Q. And had they been?
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A. Yes. Yes.

Q. What else did—so Bob was on call, and he was——

A. Yes, he was the one on duty that evening.

Q. Did he tell you what happened, you know, just sort of specifi-
cally to the system?

A. To the system, yeah. What I was told was a vote was in
progress, and at some point they saw the vote aborted. On the EVS
operator’s terminal up there, we can see various things about the
system, if there is a problem with a voting station, if there is a
printer that has gone off line, that sort of thing. And it also keeps
us advised as to the status of the vote, when it has been started,
when the displays have been turned off, when the vote has been
declared final, that sort of thing. And he did say they were very
surprised to see “vote aborted” come up there rather than “vote
final” for that particular vote.

Q. Then what happened? Did he tell you what they did next
or——

A. Right. What they did at that point, they didn’t think because
the vote was aborted that there was any data available on the sys-
tem to reconstruct it. However, Ed Sorensen, who was also on duty
that night doing floor duty and is very, very familiar with the inner
workings of the system, did come over and find a file that is writ-
ten not the same way as a normally termin—or pardon me, a nor-
mally finalized vote, but another file written in a separate location
from all of that that contained information about that vote.

Q. I mean, does Ed have expertise that the people who were
watching the screen and thought that there—that the data would
be lost, does Ed have greater knowledge or different knowledge
than they do, or are they trained the same way, these people?

A. No. Ed very much has greater knowledge.

Q. I am sorry, the people who watch the screen, what is their
background?

A. These are hardware technicians. They are there in the
evening in the event something happens to a printer on the House
floor, a vote station goes down, that sort of thing. We will get a call
from the floor saying, vote station 34 is no longer responding. They
will then go down to the floor and take a look at that station, that
printer, whatever the piece of hardware happens to be, and resolve
that issue. That is why either Bob Maddox or I are on duty, be-
cause we like to always leave someone in LCS to monitor what is
going on with the voting system.

Q. So Ed came over sometime after that decision—after it flashed
aborted, to try to find this data?

A. That’s my understanding, yes.

Q. And he found it, you said?

A. Yes.

Q. And was it that data that they were using when you arrived
to try to recreate the results?

A. Yes.

Q. What happened after that morning? So now they found the
data. What role did you guys have in this?

A. The votes—there had, of course, been another vote after that
one that evening. The votes had to be renumbered so that things
would remain in sequence, which was not a difficult thing to do at
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all. That is quite easy. And the system was restarted. The vote in-
formation, the correct vote information with the correct vote num-
bers was transmitted to GPO to be included in the Record, and also
to our Web site to be made available to the public. That all hap-
pened early that morning.

Q. After you took care of these matters, what else—was there
further discussion about what had occurred? Was there any re-
maining concern?

A. Yeah. Well, certainly there was discussion among us in the of-
fice about, you know, exactly what had happened? Why was the
vote aborted? You know, all that sort of thing. Pretty much all
speculation at that point as to why things had proceeded the way
they had.

Q. Okay. Were you aware—I mean, was there any specific discus-
sion about how to avoid this happening in the future?

A. No, not from the standpoint of EVS operations, no, not at all.

Q. Ed told us that they fixed the—that there was some change
made to the software, to the interface, so that that would never
happen again. He didn’t tell us exactly what had happened, but
p;"eiun‘l?ably from then until now that has happened. Are you aware
of that?

A. That discussion, I believe, took place later on that month,
when we were sitting down talking about the way things go on.
And, in fact, there was a decision made to change the interface
slightly at that point in the termination of a vote.

Q. You said “at that point.” Was there any subsequent changes
to that, or that was

A. I believe that is the only change.

Q. From that point going forward?

A. Yes.

Mr. SPULAK. I don’t have any further questions.

EXAMINATION BY MR. SNOWDON

Q. Bob Maddox was there that morning helping Ed Sorensen
recollect this data and put it back together?

A. Yes.

Q. Did he have any discussions with Mr. Sorensen about why the
vote was terminated—or, excuse me, why the vote was aborted?

A. T have no knowledge of that. I have no idea.

Q. Well, did you ever ask him after the fact, you know, if he had
heard anything about why the vote was aborted? Pretty unusual.

A. Yes, as a matter of fact, I did ask him about that. And he said,
no, he is not entirely sure why it was aborted.

Q. Okay.

Mr. SNOWDON. I don’t have anything else.

EXAMINATION BY MR. PAOLETTA

Q. Let me ask, when you are there, during normal business
hours on the night that you serve, where are you physically?

A. When a vote is not in process, I am in my office, usually work-
ing on administrative duties.

Q. Okay.

A. When the bells go off for a vote, I am immediately into our
back area. Our office is divided into 2401, which is what we call
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the front area; 2403. It is two suites connected by a glass partition.
As soon as the bells ring for a vote, I go into the back and am at
the station with the EVS operator while votes are in progress.

Mr. SpuLAK. In Rayburn?

Mr. VANSANT. In Rayburn, that’s correct.

BY MR. PAOLETTA

Q. And you are watching it?

A. Yes. Yes.

Q. So what typically happens, you know, based on your experi-
ence, when a vote is called? Sort of walk us through what your un-
derstanding is. You know, people are voting, and then what hap-
pens? How do you sort of close a vote?

A. We don’t close a vote at all. That is all controlled by the tally
clerk on the House floor. We are in a monitoring position for sys-
tem status and hardware up in Rayburn. The vote is controlled
completely by the tally clerk on the House floor.

BY MR. SPULAK

Q. So is it accurate to say that—I mean, you are not involved in
the interface with the machine on the floor, and your employees
are not; is that correct?

A. That is correct. There is two ways to log on to the EVS. One
is called primary mode, the other one is called secondary mode.
When we are in session, the production system is brought up, the
tally clerk logs on in primary mode. Okay. They have the control
of the system at that point. We log on in secondary mode. We are
in a monitoring position.

Q. Real quick. So it is your role—because I am trying to under-
stand this—it is your role that you make sure that the system
itself, the platform, is working. But in terms of operating it, you
are not in charge, nor are your colleagues in charge of that.

A. That’s correct.

BY MR. PAOLETTA

Q. I am sorry, I was just going back to—I wasn’t meaning you
are in control of the votes.

A. Okay.

Q. What I meant is, as has been explained to me, there is—the
Chair, right, will, quote, say, “Do any Members wish to record a
vote, change their vote,” right?

A. Yes.

Q. Okay. And then ultimately there is a tally slip

A. Right.

Q. [continuing]. That is handed up?

A. Yes.

Q. Do you generally watch that? Do you see that on the screen?

A. We generally do see that happening on the screen, yes, yes.

Q. Okay. So in this vote, right, did you notice that a—I guess it
was Bob Maddox—but did you hear that the slip had not been
handed up?

A. No.

Q. Okay. When did you first learn that?
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A. That a slip had not been handed up?

Q. Yeah. Like when people were recounting the night and

A. Probably during the next day when I heard that there was a
tape, videotape, of that vote in the Clerk’s Office, and somebody
mentioned that fact.

Q. Okay.

A. Yeah.

BY MR. SNOWDON

Q. Could I have you take a look at this, if you would? I apologize,
I should have more copies. Tom, it is 2263. This is an e-mail that
Gordon Brace sent at about 12:30 that morning to several people,
including you.

A. Okay.

Q. It says, you know, we are essentially always 5 minutes away
from being in the Washington Post.

A. Yeah, I remember this e-mail.

Q. And be prepared for a real interesting day. And it describes
some of the events that, you know, happened that night.

Did you have conversations with any of these folks about what
happened the night before? I mean, you get this e-mail, which is
obviously a pretty urgent e-mail, and you come in at “0O-dark hun-
dred” in the morning and try to help, you know, put the pieces
back together.

A. Yes. Yes. We talked—I talked with Gordon, with Bob, with
Ed.

Q. Okay. So what did they tell you about sort of the substance
of this e-mail? That, you know, the vote had been called before it
should have been and——

A. Yes. Only that the vote had been aborted, and they were not
clear why it had been aborted.

Q. Okay. Well, this also, though, refers to—if I could just borrow
it for 1 second here—it says the Speaker pro tem called the vote
before it was supposed to be called. That is a little different than
aborted. Did you ask him about that?

A. Oh, thank you. Yes, I do know what he means by that, about
the—I guess we would call it the premature announcement of the
Speaker in the chair of the result of the vote.

Q. Sure.

A. That’s what I believe he is referring to.

Q. Okay. Why don’t you tell us, you know, what you learned
about that.

A. Only that they said that he had called the vote while there
were still votes going on. That’s about it.

Q. Have you ever seen that before in your experience?

A. In the 11 years I have been here, let me think. I have many
times seen the Speaker start to call the vote and then stop when
someone else has run into the well to vote. That is correct.

Q. That is a little different than what happened here, though,
isn’t it?

A. Well, it sounds like it. Again, I didn’t witness any of this.

Q. So you didn’t really get—did you get a full debrief when you
arrived in the morning and you were getting a call at 4-something



69

in the morning and in here before 6 o’clock? I would think the nat-
ural question would be what happened?

A. That’s exactly right.

Q. And were people just too busy trying to recreate these com-
puter files to really talk, or did they tell you exactly what they
saw?

A. At the moment I came in, they were completing verifying the
validity of the vote. It was probably another 15 minutes before that
was all done. We then had to transfer the votes over, of course,
GPO, Web, that sort of thing. And it was about that point, I would
say probably a half hour, 45 minutes after I got there, that we sat
down and started talking about what in the world happened?

Q. Give me a sense of what you were being told. I mean, were
people pretty matter-of-fact about it? Were people pretty animated
about it? What types of things were you being told about what hap-
pened the night before? I assume it is not that common for you to
get woken out of your bed at 4:30 in the morning, so obviously you
must have been curious as to what went on.

A. That’s right.

Mr. SPULAK. Could I interrupt for a second?

BY MR. SPULAK

Q. Why were you called at 4:15 in the morning? Was it to assist
in the recreation of the vote? I mean—or just generally because you
are in charge, they wanted you there? Why was it important to get
you there at 4:15 in the morning?

A. Well, actually, to tell you the truth, I wish they had called me
earlier. I would have been in there much earlier. I would have pre-
ferred that they called me at 1 a.m.

Q. What would you have done differently than what they did?

A. Differently than they did? Probably nothing.

Q. Just as the boss you wanted to be there?

A. And to be there to see if there was anything I could con-
tribute.

Q. But from what you knew, would there have been anything
that you could have contributed to what they did differently?

A. In the end, probably not, because the fellows working on it,
you know, Ed for example, were the technical folks that really un-
derstand the ins and outs of the system.

Q. The person who wrote this e-mail which Mr. Snowdon ref-
erenced, was he there that night?

A. Yes, he was. He was one of our hardware engineers. He was
the scheduled late hardware engineer that evening.

Mr. SpuLAK. Thank you.

BY MR. SNOWDON

Q. So did anybody give you the debrief the next day, or was
it

A. Well, yes. Of course we discussed what went on. We went over
the fact that the vote had been aborted. Nobody knew why it had
been aborted. Where the data was found to reconstruct the vote.
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BY MR. PAOLETTA

Q. There is this part—obviously, you know, there is a point
where there is a decision to abort, right? So that’s what you are
referencing. But there is also this phase where Mr. Anderson is ac-
tually trying to—the system is not doing what he wants it to do,
right? And right, he is trying to back up, right, to enter the well
votes? He said it is a final, and then he is trying to back up to
enter more well votes, and he is trying to go back to final, and the
system won’t let him do that.

Now, as I understand your role, he is the primary, right, and
then

A. Yes.

Q. [continuing]. You are sitting there, your person up in your
shop is secondary, so he is witnessing all this, right?

A. Right.

Q. Okay. So it has been recounted to us that this has happened
several times where Frances Chiappardi told us that—and other
people that you referenced——

A. Yes.

Q. [continuing]. That you get to that point, you back up, and
there is sort of a work-around, all right, where you need to do X,
Y, and Z to sort of get back to where you want to go.

A. Right. I think part of the problem here may be the termi-
nology.

Q. Okay.

A. “Roll call 814 was aborted after it was finalized.” That can’t
happen. The vote is either finalized, or it is aborted. What happens
at the normal termination of a vote, when we are reaching near the
end of a vote, they turn the vote stations off, okay?

Q. Yes.

A. At that point anyone else who comes into the Chamber, or
who even was in the Chamber and hasn’t voted yet, can go to the
well and cast their vote.

Q. Right.

A. Okay. The reason for doing that is to have the system in a
somewhat stable state——

Q. Okay.

A. [continuing]. So that by the time the tally clerks write down
the sheet, turn around and give it to the Speaker, the Speaker isn’t
announcing, and somebody suddenly is sticking a card in the vote
station.

Q. Right.

A. Okay. So Gordon’s statement in this e-mail here is, frankly,
not accurate. The vote is either finalized—if it had been finalized,
it would have been closed out. All the data would have been saved
at that point.

Q. Right. So my question is there is a person in your office that
is Xooked in and in the secondary mode, I think you said?

. Yes.

Q. Watching everything transpire, right?

A. Right. Yes.

Q. So is that person—would that person be watching, or is there
some sort of communication where Mr. Anderson is not being able
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to do what the computer—you know, what he is wanting it to do?
He is trying to terminate the vote, right, to get back to releasing
it, and he can’t. And so there seems to be—what is sort of puzzling
to me is there is this person who is trying to make the computer
do something, okay?

A. Yes.

Q. Mr. Sorensen is in the Chamber, but nobody is consulting
him. He is the extremely sophisticated, you know, technical per-
son

A. Right.

Q. [continuing]. Who is sort of right there, but not being con-
sulted. And there is a person in your office who is actually watch-
ing this

A. Yes.

Q. [continuing]. Happen, right? Real time.

A. Right.

Q. Is that right?

A. That is correct.

Q. Okay. So it was explained to me that there is a number of
people who are—have seen the tally clerk who have had this prob-
lem before, right, and have learned a work-around, that you need
to sort of go back to the main menu and then sort of back in, okay?

A. Okay. Right.

Q. That what Mr. Anderson was doing was not—he was trying
to go—he tried to change the—he was at final, he sort of wanted
to go back and enter the well votes, and then he tried to go to final
again, right? Now, his memo may be a little bit different, but the
system is not cooperating with what he wants to do.

A. Yes. Okay.

Q. Okay. Mr. Sorensen is there, nobody is consulting him. Some-
body is in your office watching this. And is anyone saying, because
I assume between the two of you—I shouldn’t assume, but

A. Okay.

Q. [continuing]. Between the two of you, you have watched this
happen before?

A. Yes.

Q. Because I think Kevin Hanrahan, Frances Chiappardi, and
Teresa——

Ms. McCARTIN. Austin.

Mr. VANSANT. Austin, yes.

BY MR. PAOLETTA

Q. [continuing]. Have had this problem and have, you know,
worked the system or, you know, given it direction to do what it
wanted. But nobody is—people are, you know—so I am trying to
figure out what your office—what the person in secondary mode is
doing

A. Yes.

Q. [continuing]. While this is happening. Before the decision to
abort, he is actually trying to clear it. What happens is they can’t.
They want to move onto another vote. And that is when Mr.
Sorensen is consulted, or Mr. Sorensen goes up to John Sullivan
and says, you can’t start another vote without, you know

A. Closing.




72

Q. Right. So that is when the decision to abort is. But before we
get to that——

A. Yes.

Q. [continuing]. Right—you know, what is the person who is in
secondary mode doing while Mr. Anderson is trying to clear out the
systeﬁl? Is he just watching it to make sure the system isn’t failing,
or is he——

A. I see what you are saying.

Q. [continuing]. Does he have the ability to say, hey, you need
to do X, Y, and Z to go back and clear it out?

A. No. What he is seeing on the monitor there is the fact that
the vote stations have been closed.

Q. Yes.

A. And he probably saw—there is a normal process. Let me go
back to that before I get to this vote.

Q. Okay.

A. A normal process after that tally sheet is filled out and hand-
ed to the Speaker.

Q. Right.

A. As they are announcing, the tally clerk prepares to set the
time to final on the displays.

Q. Okay.

A. Okay. You see that on the summary displays up there. In the
normal process, a lot of people never see that happen, because they
will set the time to final, close the vote as soon as he says, “And
the motion to reconsider is laid upon the table.” Done.

Q. Okay.

A. Okay. I am not clear if the time was set to final and then it
stayed there for a while. This is something I don’t know the answer
to because I wasn’t there to see it.

BY MR. SNOWDON

1(3. (L)(f(t me show you this, and maybe this will help with that.
. Okay.
Mr. SNOWDON. And this is, Tom, Clerk 64.

BY MR. SNOWDON

Q. Have you seen this before?

A. Yes, I have.

Q. Okay. And it talks in here about Gordon——

A. Showed “final” in the “time remaining” area.

Q. Okay. Can you explain what that means in this context and
why the EVS Stratus console operator—and is that Stratus EVS
operator, is that Bob Maddox? Is that your deputy, or is that some-
body different?

AS. Gordon and Bob both function as Stratus EVS operators in the
EVS.

Q. So what does it mean when it says that it showed final, but
the EVS operator console didn’t show final? I mean, if the EVS——

A. What he means by that is that it did not show the vote as
having been closed out.

Q. Okay. Because I want to be clear.

A. Okay.

Q. And the Clerk’s Office people have been very explicit that——
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A. Okay.

Q. [continuing]. There are two types of final. There is the initial
final, which is the command to finalize the vote in the EVS, but
then you got to go through two more steps in order to effectively
finalize-slash-terminate the vote. You have to then go into close
displays, and then you have to confirm that before the vote is es-
sentially a done deal.

A. Right.

Q. They have gone to great lengths to point out the distinction.
Just because you hit the final command in the EVS, that does not
mean that the vote is final. I am still confused as to what—if you
all are monitoring this in a secondary capacity——

A. Yes.

Q. [continuing]. You are not seeing what De’Andre is seeing on
his screen and the trouble he is having?

A. No, we are not seeing that on the screen. As I said, we are
only seeing status. We are not seeing a duplicate of his screen.

BY MR. SPULAK

Q. Okay. I was just going to ask is that because that is not the
role? I thought you said earlier that your people are watching for
hardware malfunctions.

A. That’s correct.

Q. And it would seem to me what you just said, the reason why
you wouldn’t look for that type—but I don’t want to put words in
your mouth——

A. Okay.

Q. I mean, you are not looking over to see the tally clerk’s shoul-
der to see how he or she is performing.

A. We cannot see that screen from Rayburn.

Mr. SpuLAK. Okay.

BY MR. SNOWDON

Q. Would you be able to notice, then, if he was having a problem
like he had that night where if the system for whatever reason
kind of locked up, would you see—it suggests that there is—they
are noticing——

A. Yes.

Q. [continuing]. From the operations center a problem here. I
mean, they

Mr. PAOLETTA. Something strange has happened.

Mr. VANSANT. They are seeing something unusual, yes, yes.

BY MR. SNOWDON

Q. Right. So wouldn’t you all want to be able to know sort of in
real time if the system—if the tally clerk, who is really the one op-
erating the system, can’t do what he needs to do for whatever rea-
son, would you all want to know that real time? And do you have
the ability to find that out?

A. We do not have that ability in real time. If the tally clerks
in the past have had a problem with the system, they have picked
up the phone and called us.

Q. Okay. Did that happen that evening?
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A. That did not happen.
Mr. PAOLETTA. I see.

BY MR. SNOWDON

Q. Okay. What, then, would you do if a tally clerk had called
you?

A. Yes.

Q. Do one of your people go to fix it? Do you call Ed Sorensen,
who is on the floor? How is that——

A. If it is a process of figuring out where you are on the screen
and being able to navigate to another portion of the screen, in this
particular instance we probably would have asked them to call Ed
Sorensen over and have them show him what was happening on
the screen.

Mr. SNOwWDON. Okay.

BY MR. SPULAK

Q. You mean, at that point in time is Ed Sorensen the highest
and best authority on what is going on with the system?

A. Yes. He knows more about the system than anyone. When it
was migrated from a VAC-VMS platform to its current UNIX plat-
form, he oversaw that entire process.

EXAMINATION BY MR. HALPERN

Q. Can you tell me a little bit about what happens in the normal
process after the vote is closed, finalized? You talked about what
you do for GPO for the Record, for the Web, and things like that.

A. Yes.

Q. Can you sort of describe that process, how long it takes, that
sort of thing?

A. Certainly. In the event of—for example, as is often the case,
as we are reaching the end of a debate and we are getting to our
last votes on a bill, there are usually several amendments that
have to be voted on before that. The amendments are voted on one
at a time, closed. We do not transfer any of that information. Once
the final bill itself has been passed or failed, however which way
it goes, we wait for a phone call from the tally clerk to say that
we have verified all the votes, including checking all the well vote
cards, and these votes are now good to release. Once we receive
that call, it is usually 5 to 6 minutes for us to pull that vote off
the EVS and put it out to GPO, to LIMS, which is another internal
system we have, and to the Web. So once we receive that notice
from the tally clerk it is okay to release, it is a matter of minutes.

Q. And—Dbut the vote information prior to that point is still avail-
able to other sort of read-only users of EVS; for instance, at the
whip tables and

A. At the whip table, at the well desks in the back.

Q. Right.

A. Tt is all available there. That is part of the vote history at that
point.

Q. Okay. And because the vote was aborted this time, that data
was not available to the rank-and-file users. Is that
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A. That is correct. It was not saved in the proper location for that
to happen.

BY MR. SNOWDON

Q. I want to go back briefly to one thing you had said before.

A. Sure.

Q. And that was about it not being technically correct what he
said, that because it had been finalized, the vote had been final-
ized, it couldn’t be aborted. And when you are referring to final-
ized, you mean that the five-step process has been completed, the
boards have been released and

A. That is exactly what I mean, that we have now at this point
closed out the vote.

Q. Okay.

A. T think what he means by “final” here is seeing “final” in the
time display.

Q. Okay. So what he is saying could, in fact, be accurate if that
is what he means?

A. That could be accurate. That is exactly true.

Q. And that is your understanding of what happened that
evening, that the

A. Yes.

BY MR. PAOLETTA

Q. So, based on your sense of in terms of talking to colleagues
and getting debriefed, what do you think went wrong that night,
if anything?

A. You are asking me for an opinion?

Q. Yeah.

A. Okay. I will be happy to share that with you.

My opinion is that things were very confused up in the front of
the House Chamber at that point, and we had a tally clerk up
there who maybe was not quite as experienced as the rest of the
staff. I do believe he was the newest one on at that time. And that
confusion led to some incorrect keystrokes.

Q In terms of trying to back up the system to——

A. Right.

Q. I see.

A. Yes.

Q. What about the lack of a tally slip? What is your view on call-
ing the vote, or beginning to call the vote, without a tally slip? Was
that

A. It is my understanding that should never happen.

Q. Okay. And it happened here?

A. Again, I didn’t see it. I don’t know for a fact.

Q. Do you have any—again, you weren’t there that night. You
have been debriefed to some extent. Do you have any recommenda-
tions? And one of the things the committee is charged with doing
is coming up with a series of recommendations so that we don’t
have what happened that night happen again.

A. Yes. Okay.

Q. So do you have any recommendations for us?
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A. Well, one, of course, has already been acted on. That was the
slight change in the procedure for terminating the vote process,
which we did go ahead and implement.

The other thing is whoever is up there in the chair acting as pro
tem should always be aware of what the correct procedures are for
finalizing a vote.

Q. Po you think he was not aware of what the correct procedures
were?

A. T have no idea if he knew or not.

Mr. PAOLETTA. Okay.

Mr. SpurLAK. All right. We have no further questions. Thank you
very much. This was very helpful.

[Whereupon, at 2:05 p.m., the interview was concluded.]
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Mr. SPULAK. Good morning, Allys. I appreciate your coming here
today to the Select Committee.

The Select Committee was established to investigate the voting
irregularities of August 2, 2007, and particularly surrounding the
circumstances involving the vote requested by the gentleman from
California, Mr. Lewis, and his motion to recommit H.R. 3161, in-
cluding the Chair’s ruling over the objection of the Parliamen-
tarian.

Moreover, we’ve communicated to you and others the fact that
what we’re interested in, in terms of the scope of the questions re-
lating to the votes themselves, including the duration and termi-
nation of the vote and how and why the problems with the votes
came about and efforts to resolve issues. So that’s pretty much
what we're going to address today.

EXAMINATION BY MR. SPULAK

Q. We would ask you to start by retelling us your background,
what your responsibilities are in general and then anything that
you know about the votes themselves—actually, the first vote and
the motion to reconsider on August 2nd.

A. Okay. My name is Allys Lasky. I am an Assistant Journal
Clerk for the House of Representatives under the Clerk’s Office. I
have been in this position since September, 2006. I've been working

(77)
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on the floor during that time. We switch back and forth between
an electronic file we work out of in our office and on the floor. So,
generally, I'm listening to floor proceedings 40 to 60 percent of the
day. So I don’t listen to everything because there are breaks and
whatnot, but I've been through most floor proceedings, if not sev-
eral times.

My responsibility as a Journal Clerk is to record the Parliamen-
tarian actions of the House of Representatives. We don’t cover the
debate themselves or the spoken words. We strictly cover the ac-
tual actions: a call to order, a demand for a vote.

The actual vote tally we don’t record. In the minute book, which
is the book we use on the floor of the House of Representatives, we
don’t record who voted which way. We strictly record the actual
tally: the yeas, nays, presents and whether the vote was passed—
well, passed or failed.

If a vote is recalled, then we cross it out. That’s probably hap-
pened two or three times in the year and a half I've been here. The
vote has been—they have a motion to strike the vote from the pre-
vious vote, which I believe is not exactly what happened. There
was a motion to redo the vote.

On that night—it was later in the week; it was a Thursday
night—the best I can say is it was an extended vote.

Votes generally—the first vote in a series starts at 15 minutes;
and each additional vote is 5 minutes. It was a 15-minute vote. It
definitely went past the 15 minutes, which it usually does.

My understanding is the minutes allotted for a vote are the abso-
lute minimums that Members have to get to the floor. It’'s a set
standard that we run the bells; you have 15 minutes; after that 15
minutes, we can close the vote. We've given you an amount of time,
a set amount of time. And then usually each sequential vote is 5
minutes, unless they’ve gotten a special order, in which each se-
quential vote is 2 minutes in duration.

On that night, the tally was close; and I don’t have the records.

EXAMINATION BY MR. SNOWDON

Q. Where are you sitting?

A. T sit right to the right of the Tally Clerk, and my one responsi-
bility is—because it’s basically 15 minutes of no legislative activity
because it is a vote, and I'm only recording the tallies, what the
Journal Clerks do is we alphabetize the cards.

When a Member votes in the well and fills out the red, green or
present card, then they get handed to the Tally Clerk, who is
standing on the first level of the well. That person puts the roll
number in the upper-left-hand corner and then hands it back to the
Tally Clerk, who is on the machine and actually entering it manu-
ally into the computer.

And then, when he gets done or she gets done entering it into
the computer, they hand it to me; and I alphabetize it. Because it
relieves them of a little bit of pressure and time. They don’t need
to be—because what happens is, at the end of the vote, they imme-
diately call—and this is to my best of my knowledge—they call
downstairs at the first opportunity to go through the tally with the
Tally Clerk who is on the computer down in our office to make sure
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it matches up. But if it’s alphabetized, it will match the computer
and then they know if there’s any discrepancies.

Other than that, I'm strictly there observing and staying out of
the way.

BY MR. SPULAK

Q. You said this particular vote was the vote that was extended?

A. T wouldn’t say “extended” officially, because very rarely does
a vote actually end when that clock hits zero. It’s a very—it almost
never happens, honestly. I mean, that’s just the minimum amount
of time that Members have to vote. It is then up to—it is my un-
derstanding—the Speaker pro tem to officially close the vote; and
there seem to be several ways that can be indicated.

One of the things that the Journal is used for by the Parliamen-
tarian is the first vote in a series they’ll note how many Members
voted. If 400 Members voted and the next vote we’re at 400, well,
then they know they can reasonably close the vote because they're
not expecting more Members. So it kind of helps for attendance
level for that day.

But, yes, it had definitely been extended in the sense that it
went past the 15-minute countdown, but as to how long—and it’s
not an irregular practice, by any means.

Q. Is there anything else?

A. No. The thing is, it’s such a fluid process.

And I will say this. One of the things I noticed is the two Tally
Clerks, Kevin Hanrahan and De’Andre, were both—they didn’t care
about what was happening on the floor; and that’s their job, as I
understand. Their job is to enter those votes as those cards come
across the table.

They weren’t looking around. They weren’t listening to the Mem-
bers. Every vote Members start screaming to close the vote. That’s
just the way it is. There’s always—once the clock goes down and
as time passes—a rumbling starts in the Chamber to close the
vote, especially a vote that’s been held open longer than usual, and
especially depending on the time of day. If it’s late at night and
people want to catch their planes home, they’re more hurried to get
out of there, there’s more rumblings in the Chamber. That’s not un-
heard of.

What was weird about that night was the fact that the Speaker
pro tem called the vote reading it off the screen. I have never seen
that happen. The votes always—the Tally Clerk, who is on that
first level of the rostrum, has a stack of papers; and on it, the tally
score. He keeps a black pen with him; and he writes out the tally.
And the tally is handed to the Parliamentarians and then the Par-
liamentarians hand it to the Speaker pro tem.

Because what happens is, a lot of times, the computer hasn’t
caught up to the board. The Tally Clerk at the computer may have
three or four cards that he’s entering. You can only enter those
cards a certain way. It’s a manual process. It’s not an automatic
process. I mean, you can have several seconds lag time between
when somebody fills out the card, hands it to the Tally Clerk, they
write the roll call number on it, it goes back to the Tally Clerk on
the computer, he actually gets to enter it and then hand it over to
me and then it shows up on the screen.
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And I think that’s where some of the confusion began with this
process—the Speaker pro tem called it from the screen when there
were still votes in the Tally Clerk’s hand. It hadn’t been turned in.

And up to this point it’s always been the Tally Clerks finish en-
tering all those votes, then the Tally Clerk on the first level of the
rostrum writes out that score—for that result—as a word, and
hands it up to the Parliamentarian and then over. There’s a defi-
nite chain of sequence.

BY MR. SNOWDON

Q. What’s that piece of paper called?

A. It’s just the tally.

Q. Is it a tally sheet or tally slip?

A. Yes, a tally sheet. It’s a white piece of paper, probably three
by five inches; and it says yeas on one side, nays on the other and
then present. Not a lot of votes have a present and so they’ll make
sure to point that out.

This 1sn’t the first time that something like this has begun to
happen. There have been instances before where an SPT will start
to read the vote from the board. But generally, in my opinion, it’s
almost like a way to get Members to get their votes in. When the
Members start hearing certain key phrases come from the SPT,
they start moving down the aisles to get their final votes in.

Because votes change. They do have the option to change their
vote. I mean, there’s times I've stapled three different tally cards,
tally cards for one Member, together on different votes on one vote.
Because they come into the Chamber, they want to know if you
vote yea, they were like, oh, no, I wanted to vote nay and then like,
oh, no, actually I really did want to vote yea on this.

Q. How many that evening—there have been a series of roll call
votes on amendments and this was like—what—the eighth or ninth
in that series, is that right?

A. No. This was the motion to recommit, and that’s a little bit
different. There was a pause. So that’s why it was a 15-minute
vote. It stopped legislative proceedings. That’s why we went back
to a 15-minute vote versus the 2-minute votes they had been doing
on the amendments.

Q. And for all the 2-minute votes have you seen the typical pro-
cedure that evening where a tally slip was passed up from Kevin
Hanrahan to the Parliamentarians, to the Chair?

A. Yes. I mean, that’s my recollection. I have never known that
the actual tally vote was read off of the screen and not passed up
by that slip of paper in my observance up there, in the times I've
been up there.

One of the most—and I think I was saying this before, it’s hap-
pened where Members will start to do that, but they’re stopped.
Whether it’s the Tally Clerks getting the Parliamentarian’s atten-
tion to turn to the Member and say wait. It’s just on that evening
it was literally—it was sped through. There was no chance to say,
“hey, you don’t have the slip.”

Q. Let me ask you about those occasions where you’ve seen the
Chair look to the screen and start to call the vote. I mean, is it
your impression in those instances that the Chair really intended
to call the vote or was the Chair just using that sort of as a stick
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to get people down to cast their vote so that they could actually
close it?

A. Both. I’'ve seen people who will use it and will pause, and I've
seen people that literally have to have been stopped.

Q. Okay.

A. And T think that comes from—unfortunately, when Speakers
are in the chair, they’re in the chair a couple of hours a week.
There might be a week before the next time in the chair, and just
unfamiliarity of the process.

It’s not—it’s just a simple—it’s hard to wrap your brain around
the fact I think sometimes that, well, the vote is right there up on
the board. Why can’t I just read that? You know, what do you
mean there’s a slip of paper making its way up to me? I don’t think
it’s intentional to close a vote. I just think it’s a matter of visual
perception.

Q. It seemed a little unusual that evening, since there had been
a series of votes before where the normal procedure had been fol-
lowed for 8, 9, 10 times and then suddenly it’s done differently in
this vote; wouldn’t you agree with that?

A. Absolutely. And I think what you’re referring to is the fact
that at that time the majority leader, who is not seen as a tradi-
tional member of the floor, saying, hey, let’s hurry up the vote,
came down the aisle across the floor and was saying, close this vote
now. There was something—I wouldn’t say—there was tension on
the side of the rostrum as to why the vote wasn’t being closed, and
it was coming from a Member of leadership, not just a Member of
the House of Representatives.

Q. Tell us exactly what you heard Mr. Hoyer say. Who did he say
it to and what did he say?

A. I'm just recollecting my thoughts. Because I haven’t viewed
the tape, and this is coming from memory from August. So I apolo-
gize if it’s a little vague.

But, to the best of my knowledge, Mr. Hoyer came down the
aisle, the center aisle, onto the floor for the vote. This vote was
close in tallies. In fact, I believe at that time the actual vote was
up. The motion was passing, is my recollection, but you would have
to get the electronics to verify. And at that moment there was a
commotion and he was in a sense shouting—not to be shouting but
to be heard over all the other conversations in the room—at the
Chair to close the vote, at—looking out to other people.

There are different members of leadership. There are staff mem-
bers who relay—they don’t control the floor, but they are the ones
who relay the messages from the Members to the Chair when we
want to close this down. Because there is—it’s not—the best thing
I can say is it is a political procedure. It’s not set in stone. The vote
is open past 15 minutes; and it’s up to the person in the chair to
close it. So there is influence as to why that happens.

Q. Sure. So Mr. Hoyer comes down. Mr. Hoyer casts his vote.
You said he came down the center aisle?

A. T can’t say that he voted in the well at that point. He may
have voted on the electronic machine coming down the aisle. But
when he made it to the well, he moved off to the left, typically be-
tween the chairs where the Members sit and where one would walk
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up into the rostrum, and he had said, “I want this vote shut down
now.”

Q. Okay. There’s

A. And I can’t say that’s exactly the words, but the sentence was
to the fact that shut this vote down now.

Q. Who did he say that to, the Chair?

A. In my observance, it was to the Chair. It was directed at the
Chair. When you’re in a room full of people, I don’t know that you
can specify. I mean, it’s not like he was having a one-on-one con-
versation with somebody. It was shouted at the Chair. I can—you
know, the best of my knowledge is I could say that for sure once
it was shouted at the Chair. As to how many more times it was
repeated to those around him and other Members——

Q. How many additional

BY MR. SPULAK

Q. How many times?

A. It was more than once.

Q. More than once, but could you put a limit, do you think, on
that? I'm just trying to get an idea how many times, because we've
seen the tape.

A. Right. Maybe four or five times at the most. It wasn’t a dozen.
It wasn’t like anybody was screaming, ranting in a row. But it was,
“I want this vote down. I want it shut down now.” It was more di-
rected at each person he could see who could make it happen—to-
wards the Chair, towards the managers on the floor, towards the
Parliamentarians.

g. So they weren’t all necessarily directed at Mr. McNulty?

. No.

BY MR. SNOWDON

Q. You're sitting right next to De’Andre Anderson at that point?

A. Uh-huh.

Q. Do you recall at the time Mr. Hoyer came down, went up to
the rostrum, said for the first time close the vote, what was
De’Andre Anderson doing at that point?

A. He was entering the cards. He didn’t pause.

Q. Okay. So he

A. He’s still entering the—he is still entering the well vote cards
that had been given to him.

Q. Okay. So he’s in the process of doing what he’s assigned to
do, to enter these cards in order to finalize the vote before it’s
taken down, is that correct?

A. Correct.

Q. ?Okay. Do you recall what Kevie Niland was doing at this
point?

A. Kevin Hanrahan?

Q. Kevie Niland.

A. Kevie Niland? She’s the Reading Clerk. And, no, actually, I
don’t, because my view of her is blocked. She sits on the left side
of the rostrum.

I'm assuming—traditionally, at that point she would at some
point start standing up. They read the changes, and changes had
started to come in. Especially once it was—there was the point
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where the vote was called. The gavel came down. The vote was
called. It was called 214 to 214, I believe. And at that point there
were still cards coming in. And De’Andre was still doing those
cards. Kevin was still accepting those cards.

Q. Okay. Let me just—I'm sorry, just for clarification. You say
cards were still coming in. Were they coming in from Members to
Kevin Hanrahan or were they coming in

A. No.

Q. I'm sorry, let me just finish the question so it’s clear.

A. Yeah.

Q. Were they coming in from Members to Kevin Hanrahan, or
when you say “coming in”, were they coming in to De’Andre from
Kevin Hanrahan or both?

A. Both. They were still coming in to Kevin and then being hand-
ed up to De’Andre. And the last two cards that came in were from
the minority leader, John Boehner, and from the majority leader,
Steny Hoyer. Those I remember distinctly being the last two cards
that came in.

BY MR. SPULAK

Q. Could you maybe put that in some sort of template of context?
The last cards came in from Mr. Hoyer and Mr. Boehner at some
point.?But, how long had passed since the first card had been com-
ing in?

A. Well, I mean, the first card started coming in as soon as the
vote starts, so that’s the beginning of the 15 minutes. I don’t have
the exact—I don’t know exactly how long the vote was open. If ei-
ther of you do, then it would be—well, even then, I don’t know offi-
cially. Because there was—it was asked at that time, “do we put
these in?” Because several seconds had lagged before the Majority
and Minority Leader came forward to put those cards in.

We had that—there’s always that little rush at the end of
changed votes, people changing, especially on a close vote like this.
Those people had been entered, and this was after the tally had
been read. But still it was changing on the score because De’Andre
was entering it and the final button hadn’t been—it hadn’t been
closed electronically.

BY MR. SNOWDON

Q. When you say—you said cards were still coming in when the
vote was called, I think——

A. Correct.

Q. [continuing]. Is what you said? When you say the vote was
called, how did the Chair call the vote on that night?

A. Read it off the screen, off the electronic.

Q. What did he do? He read the tally——

A. Correct.

Q. [continuing]. Off the screen? And then what did he do? Did
he gavel it? Did he say it was

A. Motion to reconsider is laid upon the table, and the gavel
came down. I mean, I can’t say for sure. That’s the language that
would be used in general. But all I know is the gavel came down,
and he had called the vote. As to whether the correct terminology
was used, I can’t testify to that.
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Mr. PAOLETTA. Is it okay?
Mr. SPULAK. Go ahead.

EXAMINATION BY MR. PAOLETTA

Q. I just wanted to go back—I'm sorry, Mark Paoletta.

You mentioned Mr. Hoyer coming down and you thought he said
several times, four or five times max, that he had said close the
Kote?down. Do you remember anyone on the rostrum responding to

im?

A. T know at some point there—no, in the sense that my back
was turned. But, obviously, at some point he had a conversation
with John Sullivan. John Sullivan is the head Parliamentarian.

Q. Right.

A. At some point, John Sullivan stepped down to talk to him
about it. As to exactly what was said, I don’t know. My back was
turned.

Mr. SNOWDON. Did you hear what they said?

Ms. LAsky. The only thing—there was one statement I heard,
and that was Mr. Hoyer to John Sullivan saying, John, don’t you
ever do that to me again. I won’t stand for it.

BY MR. PAOLETTA

Q. And do you know the context?

A. T just know it was in reference to the fact that—in my obser-
vation, it was in reference to the fact that Mr. Hoyer wanted the
vote closed, but Parliamentary procedure would dictate that that’s
not the way to close the vote, that it hadn’t been officially closed.
Because, as I said, De’Andre was still

Q. Right.

A. Because at this point, even though De’Andre and Kevin
weren’t turning around to, you know, ask what to do, they were
doing their jobs. There was—they turned around to make sure no-
body was trying to get their attention to stop doing their jobs—
make sure that they weren’t missing a signal or cue from the Par-
liamentarians.

Because there are a lot of signals and cues. We rely on the Par-
liamentarians extensively for what the actual procedure is, when
to close the vote. Because that slip goes to them, and then it goes
to the Chair.

Q. Right.

A. So——

1(3. %0 you heard Mr. Hoyer say that to Mr. Sullivan?

. Yes.

Q. And do you remember Mr. Sullivan’s response?

A. There wasn’t—I did not hear a response from Mr. Sullivan.

Q. So in terms of Mr. Hoyer making this request, that’s the only
additional comment that you specifically recall hearing, is that
part

A. That’s correct.

Q. Was there anything else either from Mr. McNulty or from
someone else up in the rostrum?

A. No.

Q. No?

A. No.
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BY MR. SPULAK

Q. You were just saying that they, perhaps, were waiting or
wanted to be sure that they weren’t being told to stop doing what
they were doing, is that right, De’Andre and Kevin?

A. They:

Q. Well, my question——

A. They were open, but sort of—they were open to—they weren’t
ignoring anybody. There was no “I'm going about my own actions”.
If there had been any cue from anybody official, from the Parlia-
mentarians, to stop entering the votes or anything, they would
have known about it, in my opinion.

Q. And from what you know, were they receiving any signal to
stop recording votes?

A. Absolutely not, no. Because, I mean, I was looking around,
too. I mean, in a word, it was kind of chaotic, a lot of conversations
going on.

Q. You said earlier—and some of them were unrelated to—I
mean, people were doing their jobs?

A. Absolutely.

Q. You said earlier that the Speaker pro tem called the vote
while the cards were still coming in. Were those cards reflected on
the board eventually?

A. Yes.

Q. After he called this 214-214 and these additional votes were
being reflected on the board, is that correct?

A. Yes.

Q. What happened?

A. There was a lot of uproar in the Chamber. I think that’s when
a lot of people started getting upset because the vote had been
called 214 to 214, but it was changing on the tally board as each
vote was entered. And from there, that’s when you know you saw
a lot of people starting to run around, find out what was going on,
question the authority of what was going on. But those are all side
conversations going off on the well.

Q. Let me ask if you can remember the—sort of the timing of
this. Mr. McNulty called it off the board, as you said, at 214-214;
De’Andre was entering votes; and almost immediately after Mr.
McNulty called 214-214 the board reflected 215-213. Is that cor-
rect?

A. Correct.

Q. Anyway, the offering party had prevailed. Were there votes
that were continuing to be entered even at that point and so that
the board was changing?

A. Until—what I can say is, until Mr. Hoyer and Mr. Boehner
came down and each put in a well vote, cards were accepted. At
no point were cards turned away, were Members turned away. If
every single—in my opinion, if 20 Members had decided at that
time to come down and change their votes, it would have been al-
lowed. That vote was not closed in the well.

Q. And so I think you used the word this was a “fluid” process.

A. [Nonverbal response.]

Q. So from the 214-214 call to the immediate changing of 215—
213, this process was ongoing. It had never stopped at 215-213?
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A. No.

Q. More votes were coming in?

A. Right.

Q. And the results were changing?

A. And it was changing. And it may have seemed that it stopped,
but it’s just a matter of that manual process of entering the votes.

Q. Let me ask this. Do you remember——

Mr. SPULAK. One last question, Mark?

Mr. PAOLETTA. Sure.

BY MR. SPULAK

Q. Do you remember at any point that the minority or leadership
or staff were asking to close the votes at any point?

A. Specifically, no. I wouldn’t say that it didn’t happen, though.
Because, like I said, I mean, it was no different than any other vote
where, once time starts to run down, Members on both sides start
wrestling for the vote to be closed.

But as far as anything as significant as a member of leadership
or something coming down to the well, there wasn’t any—there
wasn’t anything as specific as when Mr. Hoyer came down and
asked for the vote to be closed.

Mr. SNOWDON. Let me

Mr. PAOLETTA. But just in terms of the well voting and the cards
being accepted, I mean, Mr. Boehner’s card was never entered,
righ!;?, so his was accepted and that was never entered into the
vote’

Ms. LAasky. That ——

Mr. SpULAK. The ADS.

Mr. PAOLETTA. The ADS, right. His change card, right, was never
accepted.

Ms. Lasky. It was accepted by Kevin and handed to De’Andre.
At one point, De’Andre turned around and asked one of the Parlia-
mentarians, do I enter this? Okay? And that was for his and Mr.
Hoyer’s. As to what his response was——

Mr. PAOLETTA. Whose response?

Ms. LASKY. One of the Parliamentarians. It was either Tom
Wickham or John Sullivan. I believe it was Tom Wickham, because
I believe Mr. Sullivan was down on the floor, but I can’t be sure.
It was definitely one of the two gentlemen.

But I don’t recollect what the response was. Because at that
point I think there was so much going on that they realized they
were past the actual tally and entering of the cards. It was more
dealing with bigger fires.

BY MR. SNOWDON

Q. Let me just go back a little bit to the sequence of events. Do
you recall Speaker Pelosi casting a floor vote—I mean, a vote in the
well?

A. T don’t recall, but she may have. I specifically don’t have a
recollection either way. She usually doesn’t and so

Q. Okay. So Mr. Hoyer comes down, and you said it’s not atypical
for various people, I assume including the majority leader, to say
close down the vote?

A. Correct.
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Q;) In this particular case, do you recall what his tone of voice
was?

A. He was livid. He was not happy. He came down, and—I think
a lot of it was because the vote was so close and the bill, if it had
passed, would have gone back to committee, is my understanding.
And that in his face he was livid and not—I mean, he was very
upset. It was a very direct tone: “Close down this vote now.”

IQ). Okay. And is that something you’ve typically seen with peo-
ple?

A. No. There’s a lot of—it’s no different—I mean, I hate to use
the analogy, but at a baseball game when people get riled up and
they start screaming, is that general screaming or not? This was
different that night. There was that direct, “I want this,” to the
sense to close the vote down. And it was, like I said before, directed
at the Chair. And then to several—to anybody who could probably
make that happen.

Q. How long, to the best of your recollection, after Mr. Hoyer
made those statements did the Chair—how long was it until the
Chair gaveled the vote?

A. It was mere minutes. It wasn’t a long time. It’'s not like he
said it, and the Chair thought about it.

I want—you know, to my recollection, I want to say that it
wasn’t that he said it and it automatically happened. I think it was
said a few more times before Mr. McNulty actually closed the vote.
But it wasn’t—it wasn’t instantaneous, but it also wasn’t an after-
thought, like he said it and 5 minutes later it happened, is the best
I can tell you.

BY MR. PAOLETTA

Q. Do you remember any interaction between Mr. McNulty and
Mr. Hoyer?

A. Not one on one. Anything that happened was with Mr.—to my
recollection, with Mr. Hoyer standing on the floor. Mr. McNulty
was several feet away up in the chair.

Q. Did you hear anyone else giving instructions directly to Mr.
McNulty?

A. No, other than what the Parliamentarians might have been
doing. But that’s just more surround movement. Things are hap-
pening, but you don’t have the exact recollection or ability to know
exactly what was happening.

BY MR. SPULAK

Q. After—let’s go back to the sort of sequence again, and correct
me if 'm wrong. But after Mr. McNulty said 214-214, the votes,
there was—other votes were reflected on the board, plus votes that
had already been entered, and more votes were being entered even
at that point. So, in your experience, was there any attempt to
close the vote or to stop it?

I think you already testified about it, but was there any attempt
to stop that voting after that point or, again, you called this vote
but voting continued. Is it your impression that there was any at-
tempt to stop any further voting?

A. There wasn’t—okay, splitting that question—I’'m going to an-
swer that from different perspectives.
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On the part of the Tally Clerks, no, they continued to enter the
cards they had in their hand, as had been procedure for the year
and a half that I've been there. If somebody is in the well—the gen-
eral perception is that if somebody is in the well they have the
right to vote. If somebody is at the table writing out their card, vot-
ing is paused.

Several times—we go through several slips of paper sometimes
on one vote of the tally sheets. The tally—I've seen the Tally Clerks
write out the tally three or four separate times and that piece of
paper get wadded up and thrown in the trash because somebody
has come down the aisle and they’ve suspended closing that vote
to let that person vote.

So from the Tally Clerks, no, there was no motion—there was
no—they didn’t make any type of action to close the vote. They
kept doing what they were doing. They kept taking the cards and
entering them until they had been told otherwise.

Q. And when did that happen?

A. Really at the—it just really—it really almost didn’t happen.
It just kind of slowed out until nobody was in the well anymore.
And that’s typically what happens to a certain extent.

From the Members, yes, there were still repeated cries that the
vote—it wasn’t to close the vote. It was that, hey, the vote is closed.
Why is the score changing?

So—I think I've answered it.

Q. But there was a time when the score that was on the board
was different than the score that Mr. McNulty had called, and in
fact different parties were winning at that point?

A. Say that again for me?

Q. I apologize.

A. No, it’s very confusing.

Q. When Mr. McNulty called it, the majority had prevailed, but
almost immediately after the board reflected that the minority was
prevailing?

A. Reflected the minority prevailed until it switched back.

Q. Right.

A. Correct.

Q. So if the vote had closed at that point, the minority would
have prevailed?

A. I want to say it would have, because there’s that fluid motion
when the vote actually closes, typically. When a vote is that close,
it’s held open until every vote

That’s kind of what was—that’s another thing that was different.
There was this rush to close a vote that was uncertain. Usually,
when it’s that close, the Leadership pulls back. The Whips do their
jobs. They get the votes. They talk to people and say, hey, “this is—
” 1T don’t know. I've never heard these conversations going on. But
it’s the assumption that’s made, and that’s kind of the perceived
perception. Because then you’ll see Members come up and change
their vote.

There is nothing to stop that vote from being held open longer.
It happens all the time. We’ve had 20, 25-minute votes in order
to—I wouldn’t say get the outcome you want but to make sure ev-
erybody has voted the way they want to vote for the final.
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Because, like I've said, votes—some Members change their votes
three times in one vote.

BY MR. SNOWDON

Q. Let me make sure I understand what you’re saying. And that
is, in the past, you've seen situations where, for lack of a better
term, in order to achieve the outcome you want you’ve seen leader-
ship, Whip, go to Members and encourage them to change their
vote, is that correct?

A. Correct.

Q. This seemed to be different somehow, is that right?

A. Correct.

Q. Explain to me why this is different.

A. It’s different because the vote was—it was demanded that the
vote be shut down, as opposed to getting Members to change their
votes. And when that happened you had the original—the SPT
read it as 214 to 214. And then De’Andre kept entering the cards;
and it became 215 to 213.

And then some—and I don’t know if this is exactly what hap-
pened—there was more cards that came in. And whether those
cards were cards that had been given—had been accepted when the
vote was read or after the vote was read—I don’t know if it was
Members

BY MR. SPULAK

Q. Which vote?

A. The difference being these were Members who were changing
their votes in order to affect the outcome or Members who had al-
ready voted regardless of the outcome.

Q. But there’s no way that those cards would have been given
prior to other cards that were entered and announced with the sug-
gestion that they were held onto for some reason? That’s not what
happened?

A. No, no, no, cards are never held onto. But, I mean, it’s just
a Member turns their vote in and then a few minutes later will
change their mind or be convinced otherwise.

BY MR. SNOWDON

Q. So, in your experience, what you saw on August 2nd was
unique because the actual voting process was being used to achieve
the desired result, as opposed to persuading people to vote in a cer-
tain way; is that correct?

A. I don’t know that there was enough time for that—what you’re
saying to happen. I think what happened is Mr. Hoyer came in,
saw the vote and demanded it be shut down without realizing what
the vote actually meant.

Because, to my recollection, what I thought was weird is that
when he started shouting for the vote to be shut down the minority
was winning. That vote was at that 215-213 range before it was
called, okay? That’s what I did not understand. And I remember
looking around, going why is he calling for a vote to be shut down
that the majority is losing?

Mr. PAOLETTA. When he called it, it was 214-2147?
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Ms. LASKY. When Mr. McNulty called the vote.

Mr. PAOLETTA. I see.

Ms. LAskY. When Mr. Hoyer asked for the vote to be shut down,
the minority was winning the vote. And that’s what set off this
weird chain of events of nothing I've ever seen before.

BY MR. SPULAK

Q. I just want to clarify one thing. The demand to shut off the
voting never really—never really was put into effect because you've
testified that the voting continued notwithstanding what Mr.
McNulty said?

A. Correct.

Q. Isn’t that right?

A. Yeah.

Q. So, as far as you know, was anyone denied an opportunity to
vote?

A. No.

Q. Or was anyone denied an opportunity to change their vote?

A. Not that I—nobody was turned away.

Mr. PAOLETTA. Mr. Boehner’s was never entered, right?

Ms. LASKY. You would have to ask the Tally Clerks that. I know
the card was handed over. I know the question was asked, do we
enter these? As to what the outcome was, I don’t know.

They were handed over to me. As I said earlier, my sole responsi-
bility during a vote is I alphabetize the tally cards. Once they've
been entered, received and the Tally Clerks are done with them,
I keep them in a pile and keep them alphabetized. Mr. Boehner’s
and Mr. Hoyer’s were given to me, but I don’t have the know-how
whether they were entered or not.

BY MR. SNOWDON

Q. At the time, there’s obviously a lot of commotion going on——

A. Uh-huh.

Q. [continuing]. In the well. And at the time Mr. Hoyer came
down and went up to the rostrum—excuse me, my voice is kind of
going a little bit—and directed that the vote be closed down, were
there actual Members in the well who you could see filling out
cards?

A. Yes. I mean, the well was not clear of Members voting.

BY MR. PAOLETTA

Q. So would it have been apparent from where you're sitting—
it’s only what you can——

A. Correct.

Q. From where you’re sitting, you're seeing Mr. Hoyer come down
the middle aisle?

A. Correct.

Q. Would it be clear to him that he’s seeing Members in the well?

A. I don’t know if it could be clear to him, but I don’t know why
it wouldn’t be clear to him.

Q. Okay.

A. Because it wasn’t clear.
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And to the point that the other thing to think about is, at that
point, the Tally Clerk—once the voting starts to trickle down in the
well, the Tally Clerk has the pad in his hand. He’s looking up at
the screen to write the numbers down. That pad wasn’t out in
Kevin’s hand. He was still collecting cards.

At that point, there were no signals—there was no—there was
nothing going on in the well that would indicate that that vote was
ready to close. There were still a lot of people milling about. There
were still Members actually voting, writing their names on their
cards. And I mean—so the tally—and that tally sheet was nowhere
near being filled out when the vote was called.

If that’s unclear, please let me know.

BY MR. SPULAK

Q. Are you aware of any prior instances when a Chair closed the
vote when there was in the well two votes?

A. To the best of my knowledge, every effort has always been
made that if a Member is in the well to keep that vote open for
them. There have been instances where a Member is coming down
the aisle, but when the Speaker pro tem will close the vote—go
through the motions of calling the vote, the motion to reconsider
is laid on the table and banging the gavel.

Q. Even if the Speaker pro tem thought that they were intending
to get to the well in order to change their vote?

A. I can’t say either way. If it’'s—at some point, even the Speaker
can only give so many chances for a person to vote before it starts
to become, or it seems, ridiculous.

The Speaker calls for the last vote, there is a procedure that hap-
pens: “does any Member wish to change their vote?” It’s read across
the floor; and the Members have plenty of opportunity to change
their votes. But often they’re out in the hallways, they’re milling
about.

And, to the best of my knowledge, I do know—I mean, I've seen
Members who have been irate about not getting their vote in. Yes,
it’s happened where Members didn’t get their vote in. As to exactly
how many meters they were away from the well, I couldn’t tell you.
I mean, they were there on the floor yelling one more, one more.

But when “one more, one more” has been yelled five different
times over the course of 5 minutes, at some point the SPT—we
have to move on to business. We could sit all day for a vote on “one
mores”.

BY MR. SNOWDON

Q. At some point after all this, there was a decision made to
abort the vote. Were you aware, sitting next to De’Andre, that he
was having problems getting the board down?

A. Yes.

Q. Was he saying anything either to you or to Kevin Hanrahan
or even to himself that would indicate that he couldn’t get the
vote—

A. To come down.

Q. [continuing]. Closed and brought down?
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A. Yes. In that instance, and to the best of my recollection, what
happened—De’Andre was saying, I can’t get it to come down. I
can’t get it to come down.

Q. Who was he saying that to?

A. Mainly to—he wasn’t saying it to anybody specific. You know,
he was just saying it aloud, okay? I heard him——

At that point, one of the Parliamentarians—I believe it was Tom
Wickham, but it may have been John Sullivan—leaned over and
said, De’Andre, we need to get this vote down.

And I had turned to him because De’Andre—De’Andre was trying
to do everything he could. And I turned to him and said, he can’t.
There’s something wrong with the computer and it won’t come
down, okay. Whether or not that was the correct assessment on my
part, but that was the idea I got, is that it couldn’t come down. It
was frozen. And De’Andre was trying to do the best he could to get
it to come down.

I told, like I said, the Parliamentarian who leaned in to say, hey,
we—because everybody—it was just fuel to the fire, that vote stay-
ing up there like that.

Q. Did he explain to you or could you look over and see where
he was on the screen and what he was trying—command he was
trying to hit in order to bring the vote down?

A. No. The way that computer is set up is it’s a table with a
screen underneath it. And I really—at the best from my vantage
point I can see half of the screen, maybe, in addition to which the
keyboard is underneath the table. So you're kind of—it’s half hid-
den, and I have no way of knowing. I know he was frantically try-
ing—doing the keystrokes that he thought would get it to come
down, but to no avail.

Q. So he can’t get it down.

And then at some point was there a conversation where Ed
Sorenson leans over and gives him some instructions?

A. At one point, yes. We got—and I don’t know if it was—I
know—I don’t know if it was myself or one of the Parliamentar-
ians—but Ed Sorenson, the Deputy Chief, Deputy Clerk, was on
the floor for that vote. And knowing that he was a former member
of the legislative computer systems team, one of us—I don’t know.
I mean, I remember trying to get his attention. Whether it was me
or one of the Parliamentarians got him to come up onto the ros-
trum to help De’Andre figure out what was going on. Because at
that point, De’Andre—I mean, he was doing everything he could to
no avail.

Q. And so what happens there? Where was Mr. Sorenson? If he
was trying to get his attention, I think, given what’s going on, he
would have made himself immediately available.

A. Absolutely. During

Q. Was it difficult—let me finish the question. Was it difficult to
get his attention?

A. No. Mr. Sorenson, during votes, his duty is to replace Member
voting cards. Whenever a Member loses a card or it isn’t working,
he stands up at the bottom of the rostrum in front of the bill clerks,
which is directly between—kind of off to the side. But he’s at the
rostrum, that lower level, waiting to talk to Members.
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So he was there. I mean, he was probably six feet from me. His
attention—I mean, he knew—I wouldn’t say he knew. I can’t. But
it was easy to get his attention, and he did come up to assist us.

Q. Describe that conversation once he came up.

A. The conversation between him and De’Andre, I didn’t hear.
The only thing I heard is he specifically turned around to the Par-
liamentarian, John Sullivan, to confirm that the vote was to be
aborted. And he specifically said, if we do this, there is absolutely
no way of bringing back this vote. This vote is gone out of the sys-
tem.

He was very definitive about letting the Parliamentarian, one of
the—saying that to the area where the Parliamentarians were
standing and getting an answer back that—whatever answer it
was that he needed to go ahead and do that.

BY MR. SPULAK

Q. Do you think—well, what do you think that meant, that the
vote would be lost in the system?

A. My understanding was that

Q. At the time, what did you think it was?

A. Yeah, absolutely. I mean, from just a few quick statements,
that he was—whatever it was, he knew that it would totally be
erased and that the next vote would be roll number 814 again. Be-
cause it would be as if that vote never happened. There would be
nothing in the system to the orders of that vote.

Q. I mean, aside from the vote number, and you understood it
to mean that 814—that the next vote would be 814?

A. That’s what I thought was going to happen, that the next vote
was going to be 814. Because, at that time, I wondered if I was
going to have to change it in the minute book. Because I had roll
number 814 being that vote and whether the next vote was going
to have to be number 814. But we went on with 815.

Q. Was there any discussion other than your hearing that about
what it meant “being lost in the system”?

A. Not that I know of. Not that I can recollect.

BY MR. SNOWDON

Q. So you're trying to get Mr. Sorenson’s attention, and he comes
up onto the rostrum. Did he—as soon as he came up onto the ros-
trum, did he immediately have a conversation with De’Andre or did
he have a conversation with the Parliamentarians first?

A. I don’t know what conversation—he may have had a conversa-
tion on his way up to the rostrum. I don’t know. That’s behind my
back. When he walks up, he’s walking up around me. As to wheth-
er he said something to one of the Parliamentarians, I don’t know.

What I know is he came up directly. He leaned over De’Andre
to see what was happening on the screen, and they conversed. As
to what was said, I don’t know. Because you have to understand
he’s right here leaning over. There’s no way for me to hear that.
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EXAMINATION BY MR. HALPERN

Q. Sure. But in terms of the timing, you signal him and you see
him start to walk up and he’s got to kind of walk around to come
down?

A. Right.

Q. But was it a situation where he had paused behind you for
a considerable amount of time, to the point where you decided,
look, I saw him start walking up here. What’s he doing? Or was
it a fairly quick movement from where he started to get to
De’Andre on the rostrum?

A. T have no reason to think that—I did not get the impression
that he stopped to have any conversations. As to whether some-
thing was said while he was walking—but there was at no point
where I turned around, going, where’s Ed?

Q. So if there was a conversation, it wasn’t a long conversation?

A. Right. It was as if two people pass in the hallways, you might
just say something. But there was, to my recollection—I mean, I
had no reason thinking back to think why is it taking him so long.
I mean, he was up there.

Q. Okay. So he and De’Andre converse. Did you ever—when Mr.
Sorenson turned around to talk to John Sullivan, did you ever hear
him say to Mr. Sullivan, “we can either terminate the vote or abort
the vote?”

A. No, I don’t have any recollection of that, of there being any
type of terminate or abort, no.

Q. So he just presented to Mr. Sullivan, here’s our option and
that’s to abort the vote?

A. I wouldn’t say that.

Q. Okay.

A. Because at some point I don’t—I didn’t get the impression
that he came up with it on his own, to remove the vote. There were
conversations going on all around me. All I can say is, after he and
De’Andre conversed, he may have been turning around to talk to
the Parliamentarians at this point. There are conversations that
could have gone on that I can’t attest to, that I have no knowledge
of.

All T can say is, at some point, Ed Sorenson turned around and
said, if this is what we—to the point if this is what we do, then
this vote is erased and gone.

Now, as to whether or not he came up with that idea on his own,
he had already mentioned it, somebody had asked him to do it, I
don’t know how that came about. I just know that at some point
he turned around to clarify, if I do this, this is what will happen,
and got some sort of verification from somebody, that

Q. When he was there talking to De’Andre, did you see him mak-
ing sort of an effort to try to get out of that situation where the
computer was frozen up? Could you tell whether he was giving
De’Andre instructions as to sort of how to go back into the main
screen so that the vote could get taken down?

A. T can’t say either way what they were doing. I'm sorry. I don’t
know if they were going through the steps, or whether De’Andre
could have been showing him what he had tried to do. I just know
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that there was a time when it was just Ed and De’Andre, and the
mouse was moving on the screen and——

Q. How long was that interaction?

A. Maybe a few minutes. Not—you know, not longer than that.

BY MR. SPULAK

Q. Following up from Mr. Snowdon’s question, this mouse mov-
ing, was that to initiate this abort or was that mouse moving be-
fore the decision and the steps that were taken to abort?

A. I would say it was moving before. Because there was action—
I mean, before Ed turned and said, the statement I've given you—
if we do this, this is what happens—there was action—there was
action on the computer terminal. Not like action and then things
were changing. But De’Andre and Ed were trying to do something.
Whether it was work through the problem or begin solving it, I
don’t know. I just know that there were actions being taken.

Q. When did you find out that the data of the vote would be re-
captured?

A. Honestly, it surprised me that one—and this is just coming
from computer technical knowledge. My understanding is nothing
is ever permanently erased, that it can always be dredged up some-
how. So that was kind of surprising to me, the fact that this whole
thing can be—is going to be erased. I was like, well, there’s always
got to be a back-up somewhere.

As to the fact whether they went looking for the back-up, it was
honestly a few weeks ago I was on the floor and we were doing
something else and one of the guys from LCS mentioned that they
had been there all night trying to recover the data. And I was like,
oh. He was like, yeah, I logged 36 hours that day. I was like, you
had nice overtime.

Q. Your surprise that it could be recovered—notwithstanding
your own computer knowledge that it should be——

A. Right.

Q. [continuing]. Was based on your interpretation of the word
“gone”, the data is gone—I'm sorry, the vote is gone, not the data
is gone—the vote is gone?

A. Right. Just so I can paraphrase and make sure I understand
the question, my understanding that night was when Ed said that
it’s like he made it to be that that data would be gone. There would
be no retrieving it. It would be gone. It would be erased like it
never happened. And to me that means gone, irretrievable in the
system.

Q. But did he use the word “data” or did he use the word “vote”?

A. Vote, vote. I can’t say that he used the word data. He said the
vote will be.

Q. And to whom did he say that?

A. It would have been one of the Parliamentarians who was
standing behind me. I believe he directed it at John Sullivan, is my
recollection, that it was directed. This is what’s going to happen.

I mean, he didn’t act on his own accord. He had outside—I mean,
there wasn’t, oh, this is what we’re going to do to fix this. He
turned around to make sure that somebody understood that. Now
whether, like I said, if he got the answer—maybe somebody didn’t
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answer him. But, as far as I know, he got an answer from some-
body; and they did whatever it is they did.

Q. Did anyone on the podium object to that course of action?
De’Andre, Kevin, anyone say, no, don’t do that?

A. Not that I know of. But that’s one of those—there’s so many
conversations going on and directions being shouted that somebody
could have and I might not have heard.

BY MR. HALPERN

Q. Speaking of other folks on the podium, what was Kevin
Hanrahan doing while De’Andre was having these problems?

Again, this is sort of——

A. To the best of my recollection, Kevin had moved off to the
side, as is traditional for the Tally Clerk in front who’s been taking
the cards to do, and was out of the way. I mean, there’s really
nothing he—De’Andre may have had a couple of questions for him,
and he tried to answer them. He wasn’t so far that he couldn’t an-
swer any questions.

But because of the way the system is set up, it’s not like he could
see the screen and direct De’Andre as to what to do. I mean, he
was staying out of everybody’s way and then, just answering ques-
tions if there were any to be answered. He didn’t disappear, but he
was there.

Mr. CRAWFORD. During the time when Ed was talking to
De’Andre or to the Parliamentarians about the decision to abort or
the implications of losing the vote, was there any—do you recall
any input from either the leadership or leadership staff on that de-
cision?

Ms. Lasky. No.

BY MR. HALPERN

Q. Not necessarily this specific vote but sort of in your general
experience of the last year and a half you've been on the floor, in
terms of sort of supervisory personnel on the floor from the Clerk’s
Office during a particular vote, what’s your experience there?

You said that Mr. Sorenson’s job is usually to hand out voting
cards. Do you usually have sort of other staff or other clerks—front
office staff there? What’s your experience on that?

A. Well, generally, it is Mr. Sorenson’s responsibility. If for some
reason he can’t do that, then either Frances Chiappardi, the Chief
of Legislative Operations, or Deborah Spriggs, the other Deputy
Clerk, will come down. There’s always somebody with that book.
Because it’s also not about—maybe everybody has their voting
cards—to take those requests and get the voting cards made as
quickly as possible.

Sometimes the Clerk will be present. But never are they—and
Frances Chiappardi, the Chief of Legislative Operations, will be on
the floor, too.

But they’re never there interfering with our responsibilities.
They’re strictly off to the side, usually staying on that back wall
with a lot of staff, other staff members, watching things happen,
being there in case something should go wrong so that there’s that
chain of command to go up.
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But it’s never a matter—also, a lot of times, I know, because
Frances is trained as a Tally Clerk—she was a Tally Clerk for sev-
eral years before she became the chief—in times when we’ve been
short-staffed, she’ll actually take the tallies. She’ll be in one of the
Tally Clerk’s roles.

A. Tt doesn’t have to be a tally clerk who’s accepting those cards
and writing the roll call number on it. I've done it at the beginning
of a vote while we're waiting for everybody to get up because the
bells have rung.

But I think the most important thing to say is that nobody’s ever
up there interfering, micromanaging or affecting our jobs or respon-
sibilities. They’re strictly there in a supervisory——

Q. I think that gets to what I was trying to get to. But there usu-
ally is some back-up supervisory personnel in case there’s a prob-
lem. Is that——

A. Correct. Because the voting is the most—is the time when all
of the Members are on the floor. It’s the time that is most likely
for something—in my opinion—to go amiss or just for a Member to
have a question. A lot of times—it’s when we’re the busiest, be-
cause the Members like to multitask. They're not going to go up to
the floor and ask a question during the middle of a debate. But if
they were already there voting—whether it’s, “how do I set up a
discharge petition?” “How many votes do you think we have left?”—
there’s a lot of just organizational opportunities that come up.

And it helps to have those people there who are familiar with all
of the operation—job responsibilities of the floor staff to answer
those questions so that the Tally Clerks aren’t being bothered
while they’re trying to take the tally.

Mr. SpuLAK. Thank you.

Mr. PAOLETTA. Thanks.

[Whereupon, at 10:42 a.m., the interview was concluded.]
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Mr. SPULAK. Hi. Welcome. Thanks for being here this afternoon
and representing the Select Committee. The Select Committee, as
you know, has a mandate to investigate the events on August 2nd
related to Roll Call 814. We're interested in hearing about the
votes themselves and anything about the motion to reconsider as
to what problems went on with the votes and sort of related issues.

This is a deposition so please speak up, wait until we finish our
questions before you answer. It will be easier that way. Sort of
head-nodding doesn’t get translated on the record, so just say yes
or no.

Again, so thanks for being here. We will ask you to start by de-
scribing your position, what you do in the House and your experi-
ence, and we’ll move into what you know about that day.

EXAMINATION BY MR. SPULAK

Q. So if you can just sort of start and kind of tell us what your
job is, how long you’ve been here, those kinds of issues.

A. Okay. My name is Kevie Niland. I am the Reading Clerk for
the House of Representatives. I've been in the position since Sep-
tember 13, 1999. So prior to that I worked for the Clerk of the
House and in the capacity of clerks to the reporters in the Office
of Official Reporters. And prior to that I served as an Administra-
tive Assistant to the Clerk of the House, Donn Anderson.

(99)
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Prior to that I worked for a Member of Congress by the name
of Melvin Price from Illinois. And prior to that I worked for a Mem-
ber of Congress by the name of Clarence Miller from Ohio.

As Reading Clerk of the House—there’s two of us, and our duties
are the same. There’s a minority and majority clerk. I'm respon-
sible for transmitting messages to the Senate, as well as building
the bill. As amendments are added, I have the engrossing copy at
the desk, the only copy. And as amendments are passed, I add
those amendments to the bill. And I'm also the official keeper of
the legislative papers. And I also have to be able to recognize and
identify all 435 Members of the House. I think that covers my du-
ties—and other duties, as assigned.

Q. Maybe you said it, but you also announce vote changes from
the well?

A. Okay. During procedure, then, I am called upon, when a bill
is first brought up on the floor, then I master report the title,
which I do, I report the title. I report any and all motions that are
offered also, as well as any motions to recommit or any privileged
resolutions. All that is read out loud to the body.

During a vote, when it is—when we’re in the voting process, then
I usually have to re-designate the title of a bill or the amendment
that’s up for consideration. Then I have to re-designate that
amendment and who the sponsor of the amendment is. Then at
that point, for the Reading Clerk, what we do during the voting
procedure is in our daily workbook, what we keep up at the desk,
we log in the start time of the vote and the end time of the vote.
That’s also marked on the back of amendments, start and end time
of a vote, as well as the vote tally. I know I submitted papers, and
the committee should have those papers.

And then as a vote starts to wind down and Members are milling
around, usually, in the well, which is typical standard procedure,
then—you know, you can tell that Members are going to change
their votes, which often happens all the time.

Then the vote usually closes and then Members come in. And my
job then is to stand up, because I have line of sight from where I'm
standing and I can call—I’ll say to the Tally Clerk, Hold it, there’s
somebody coming. And at that point I'll say the Member’s name.
I've been told that you can never hear me because it’s so noisy be-
cause of all the members talking. But I know that I said the Mem-
ber’s name. And then if they submit a card to change or vote, be-
cause they’ve lost their vote card or misplaced it, then I call the
vote.

For example, Mr. Miller, George Miller of California, Mr. George
Miller of California votes “aye.” Or if he should change his vote,
then it’s Mr. George Miller of California, off “aye,” on “no” for Mr.
George Miller of California.

So when the vote closes, then I make note, again, of the closing
time from the clock straight ahead in the well—I mean on the
floor—and write it in our daily log bill. And if the amendment
passes or the bill passes, I stamp it accordingly, “passed” and I ini-
tial it. Or if lost, then I stamp it “lost” and initial it.

From that point, then—I mean, that’s standard operating proce-
dure for a Reading Clerk as far as votes are concerned. When we
first open a series of votes, then it’s also my responsibility to take
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the vote from whoever is presiding in the chair as Chairman or
Speaker PT. And then I take the vote card from the Speaker and
write the tally number on the top left-hand corner of the vote
cards—I'm sure you’ve seen them, the green or orange—green or
yellow—green or red or faded red cards—and then turn it over to
the Tally Clerk where he can then process into the voting system.

EXAMINATION BY MR. SNOWDON

Q. When a member fills out either a voting card or a change card
in the well, passes it, it gets handed to the standing Tally
Clerk——

A. Correct.

Q. [continuing]. Who then hands it to the seated Tally Clerk

A. Correct.

Q. [continuing]. To enter it into the—at that point do you wait
for the seated Tally Clerk to actually enter that into EVS before
you read it, or is that going on contemporaneously?

A. No. I read it out, call out his name first, and as I'm calling
the name out, then the seated Tally Clerk is typing it in. And then
I wait for him to make the changes and I call the changes from the
screen.

Q. Okay. So it’s pretty much contemporaneous with the seated
Tally Clerk?

A. Yes.

Q. Why don’t you walk us through August 2, 814 in particular?

A. Okay.

BY MR. SPULAK

Q. Before we do that, you were announcing this?

A. Yes.

Q. You'’re doing this on your own, or are you doing it at anyone’s
direction?

A. Oh, no, I'm doing it on my own. As I see the Members come
in the well, I alert the tally clerks.

Q. Maybe you said this, and I apologize.

A. That’s okay.

Q. You announce it to the Tally Clerk. The Member writes out
the card and hands it to the standing clerk; is that right?

A. Correct.

Q. And he gives it to the seated clerk, right?

A. Correct.

Q. So you never touch the card?

A. That’s correct.

Q. You just see the process going on

A. Correct.

Q. [continuing]. And you’re alerting the seated clerk to the fact
that cards are going to be coming for these people, so they can like
go tg that part of the screen and find them to enter it; is that what
it is?

A. Correct.

Q. And, again, you do it on your own?

A. Right.

Q. Nobody is telling you faster, slower, not now, later?
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A. Right. That’s correct. And actually when it’s really, really busy
and there’s a line of cards to be—or stack of cards to be entered
into the system, then the seated Tally Clerk will tell me, okay,
we’ve got a bunch here, we’ll just pace ourselves so we don’t mess
up—because that can happen. I mean, I can look at the screen and
I will say, instead of Mr. George Miller I may say Mr. Gary Miller,
and realize, you know, wrong card. Oops.

Q. I'm confused about this. There is a change sheet, right?

A. There is.

Q. And based on what you've said, do you read off that sheet?

A. I do read off the sheet.

Q. And who keeps the sheet?

A. Then it’s turned over to the clerks of the Official Reporters.

Q. Who writes the names down on the sheet?

A. The Tally Clerk does as the changes are made.

BY MR. SNOWDON

Q. Which Tally Clerk?

A. The seated Tally Clerk.

Ms. McCARTIN. Just on that process then, but the change sheet
is only read in the beginning?

Ms. NILAND. In the beginning, that’s correct.

Ms. McCARTIN. And then it reverts to the process you were ex-
plaining before.

Ms. NILAND. Right.

BY MR. SPULAK

Q. Okay. So that’s important. So there’s not—you don’t read from
a sheet throughout the entire change process?

A. Right.

Q. It’s only the initial—

A. The initial change, right.

Q. I understand now. Thank you.

BY MR. SNOWDON

Q. August 2nd?
%. ﬁugust 2nd. The defense appropriations bill, right?
. Ag.

A. Ag, okay, Ag. Thank you. It’s been 6 months. A series of votes
on amendments. And unanimous consent was agreed upon to make
the votes 2 minutes. And I don’t remember how many votes there
were. I don’t know if we started, what, at 8—but roll call vote num-
ber 810, or 809 and then all the way up to 814, 15, 16, I don’t re-
member. It was just a series of 2-minute votes. I can’t recall any-
thing going wrong until roll call vote 814. It was on a motion to
recommit. And that was a—I can’t remember if that was a 15-
minute vote or at that point a 5. No, it was a 15, followed by a 5,
which is standard for appropriations bills in final passage.

At that point it started out normal, normal as can be for late at
night. And I just, I can remember Mr. Hoyer coming down the aisle
as the vote was closing or getting close to being closed out, telling—
I think it was Mr. McNulty—the Chair, to close the vote. And I re-
member I was still calling changes, because there were a few Mem-
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bers that were still hanging out in the well being arm-twisted,
which is something that we usually see. And I'm still calling
changes, and the next thing I know I hear Mr. McNulty giving the
vote tally.

Q. What exactly did Mr. Hoyer say to Mr. McNulty?

A. I don’t remember—or close the vote, and to get the vote closed
I heard him say as he was coming down the aisle to close the vote.

Q. Do you know how many times he said that?

A. T don’t recall.

Q. Was it clear that there were Members in the well still filling
out voting cards at that point?

A. Yes.

Q. And you were up at the podium actually reading changes that
were being put into the——

A. Calling changes at that point.

BY MR. SPULAK

Q. When you were calling the changes during the time when Mr.
McNulty announced the vote, right, you were still calling them and
he announced it, the votes that you were calling had been entered;
is that correct?

A. I don’t know.

Q. I mean under that process, would the seated clerk have al-
ready entered them prior to the time that you would announce it?

A. Would the seated—the Tally Clerk have entered it prior to the
time? Yes, yes.

Q. Were you aware—I mean you had a list in front of you, or at
least you knew who you were trying to call at that point?

A. Right.

Q. Were there other cards that hadn’t been entered?

A. T don’t recall.

Q. When you were calling those last votes, were there people in
the well?

A. Members, yes.

Q. And you believe that they were there to change their vote or
to vote the first time?

A. Well, usually when a Member—it’s hard to say, because for
the most part when a Member is standing there in the well talking
to another Member and theyre holding a card in their hand and
they’re turning the card because they want to make a change, and
they’re fingering the card because they can’t decide what they want
to do, usually that is the signal—it’s hard to say, because some-
times they’re going to make a change, or other times they’ll just
turn and walk away and say forget it.

Q. But you saw some of that while you were there—I mean at
that point in time?

A. Yes.

BY MR. SNOWDON

Q. Is part of the typical process as the well cards are being en-
tered by the seated Tally Clerk and you're reading the changes, at
what point in that process does the standing Tally Clerk fill out the
tally slip to pass to the Parliamentarian to pass to the Chair?
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A. It’s standard operating procedure to hear—or not standard op-
erating procedure, but what has happened since this Congress is
that there’s a staff person on the majority side that will signal to
close out the vote. And then once we’re finishing, the tally clerks
are finishing processing what they have to process, then that
standing Tally Clerk—and no other Members are coming up to vote
or change their votes—then the standing Tally Clerk will fill out
the slip and hand it over to the Parliamentarian.

Q. Will the standing clerk typically wait for you to finish reading
before he fills out the slip?

A. Oh, yes, yes.

Q. In this case, did you see Kevin Hanrahan, the standing Tally
Clerk, fill out that slip?

A. I don’t remember.

Q. Do you know, as you sit here today, whether a tally slip, tally
sheet, was ever filled out for roll call 814?

A. I don’t remember.

Q. There’s some—as part of this production from the Clerk’s Of-
fice there’s some notes, and some of those are an interview you did
with Russ Gore. And there’s a notation, quote, “Wait, I'm still mak-
}‘ng ch‘a?lnges,” end quote. No one heard. Do you know what that re-
ers to?

A. I believe I said to the seated Tally Clerk, which was De’Andre
at the time, I said, you know, wait, I'm still making changes.

BY MR. SPULAK

Q. Changes to what?
A. There were changes still—changes to—still calling changes.
Q. Oh, you were still calling changes, okay.

BY MR. SNOWDON

g. And at that time that’s when the Chair had called the vote?
. Yes.

Q. What did you do at that point? Did you look to Mr. Sullivan
or look to the tally clerks to let them know that changes were still
being made?

A. No. I believe I may have turned to the Parliamentarians just
to look to see what was going on. I would have to look at the tape
again, because I haven’t seen it and I can’t remember.

Q. Had you ever experienced in your years as a Reading Clerk,
had something similar happen where you were still in the process
of lrxna&{ing changes when a vote got called?

. No.

Q. Have you ever seen a vote get called without a tally slip being
passed from the standing Tally Clerk to the Parliamentarian to the
Chair?

A. No.

Q. Do you have any thoughts as to why that occurred in 814?

A. Yeah, I have plenty of thoughts. I guess the majority wasn’t
too happy with the outcome of the vote.

Q. And what are you basing that on?

A. Because this has never happened before.

Q. Well, can you describe Mr. Hoyer’s either demeanor or tone
of voice when he was telling the Chair to close the vote?
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A. Describe his voice or his demeanor? Urged it to close the vote
and anxious to get it closed.

Q. Did you ever hear any conversations between Mr. Hoyer and
Mr. Sullivan after the vote—after the Chair attempted to close the
vote at 214 to 214 and there are still cards being counted? Was
there a conversation between Mr. Sullivan and Mr. Hoyer?

A. Not that I heard.

Q. So after the initial attempt to close the vote at 214, De’Andre
Anderson is still processing well cards; is that correct?

A. Well, wait a minute. He’s still processing well cards?

Q. Well, putting them into the EVS?

A. Yeah, I think—I can’t—I don’t recall so I would have to look
at the tape.

BY MR. SPULAK

Q. Do you not recall after the first time that you were inter-
rupted by Mr. McNulty calling the 214-214, do you not recall call-
ing other votes after that?

A. Honestly I don’t. It’s 6 months ago. I've been through a lot.

Q. Let me ask that maybe a different way. Maybe you don’t re-
member calling other votes but—and maybe you answered Mr.
Snowdon—you don’t remember whether other votes were cast from
the ?Well, either votes or changes subsequent to the calling of 214-
2147

A. Say it again?

Q. After Mr. McNulty called 214-214——

A. Right.

Q. [continuing]. Are you aware that other votes were entered into
the EVS?

A. I'm not aware.

BY MR. SNOWDON

Q. Let me just go back to your statement. You're in the process
of reading out changes that are being made. And you said, “Wait,
I'm still making changes,” which suggests to me—and please cor-
rect me if 'm wrong—that you weren’t at your last change at the
time to 2147

A. Right.

Q. So there were other changes——

AT

Q. I'm sorry. So the court reporter doesn’t, you know, beat me up
when we'’re talking over each other—there were other changes that
needed to be made that you were going to have a problem making,
since the Chair had just closed the vote; is that accurate?

A. Yes.

Q. And do you have a rough idea as to whether that was one
other vote you needed to call or make the change, or whether it
was three or half a dozen? Do you have any recollection of that?

A. Maybe—I can remember two Members standing in the well
talking and holding the card and turning them and fingering them
and trying to decide what to do.

Q. Do you remember which Members those were?

A. Mario Diaz-Balart and Lincoln Diaz-Balart.
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Q. How about Mr. Space, do you remember Mr. Space being in
the well?

A. No.

Q. Would you be willing to—we can set this up to review the tape
at a later time?

A. Sure.

Q. Because that might help sort of—because I very definitely re-
member you after the—when it was called, you sort of marching
ahead and calling out names like you were going to get these
names read. Do you remember that at all?

A. Yeah. Now that you’re saying that, I'm sure I probably did.

Q. You sort of stand up and you start saying these names even
after it’s been called. That’s sort of the thing I remember the most
about watching the tape. So it might be useful for, I don’t know
how many people we've interviewed that were on the floor a lot,
but you are fairly—so maybe we can do that after, whenever we
get the tape, and set it up and you can watch it. And if it sort of
jogs your memory any more about what happened that night, that
might be helpful.

A. Okay. That’s fine.

BY MR. SNOWDON

Q. There came a point where Mr. Anderson was having trouble,
that the next—I mean, to go on to the motion to reconsider, and
he had trouble getting the vote down. Do you recall that that
evening?

A. Vaguely, yes.

Q. Did you have any discussions with him about it?

A. No.

Q. No?

A. No. They have enough to focus on. They don’t need the Read-
ing Clerk bothering them.

. Q;) So you're standing, I mean just physically you’re right next to

im?

A. Uh-huh.

Q. You're at the podium and he’s sitting right there. Did you ever
hear any conversations he may have had with Ed Sorensen about
either bringing down 814 or aborting that vote?

A. No. I'm sure at that point it’s after 814, right? Then I'm prob-
ably sitting down trying to record the time the vote closed and
write down the tally and just sit down to duck to get out of the
way.

Mr. HALPERN. One quick thing. Just to go back a little bit. When
you were describing the process to close a vote and indicating the
majority staff member would indicate to the Chair to start closing
the vote, you prefaced it by saying either in this Congress or since
the beginning of this Congress. Is that for any particular reason?
Was it because the process came from the 109th or the 110th?

Ms. NILAND. No. It’s still the same.

Mr. HALPERN. It’s still the same. Okay. Thank you.

Mr. SpULAK. Let me ask this to the group. I mean, certainly
you're privy to review the tape if you would like. But if we can re-
fresh your memory a little bit, at least about what was on there,
not about what you were thinking was on there, because that’s
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what you will see when you see the tape, is what we will tell you
happened. Perhaps that will help you?

Ms. NILAND. Sure. Yeah, I would like to.

Mr. SpuLAK. Mark, if you want to do that, rather than having
to bring her back after she reviews the tape. I mean, unless you
think it’s critical that she

Mr. PAOLETTA. Well, I just think it’s helpful because she was
there. The tape is, what, 15 minutes long. I mean, she can watch
it in her office. I don’t want to make it more of a production. I just
think it might jog your memory more in terms of what was hap-
pening on the floor. Are you amenable to doing that?

Ms. NILAND. Sure, I'll watch the tape.

Mr. SPULAK. We might have a copy here and we might do it right
now if that’s okay.

Ms. NI1LAND. Okay.

EXAMINATION BY MR. PAOLETTA

Q. I just want to go back over this. So you remember when it’s

geK;ing close, right, Mr. Hoyer coming down the aisle correct?
. Yes.

Q. And what do you remember him saying?

A. Close the vote, close the vote.

Q. Close the vote?

A. Yes.

Q. And it was directed to whom?

A. To the Chair.

Q. To the Chair. And then how many times do you remember
him saying that?

A. I don’t remember how many times he said that. I couldn’t tell
you. Once, twice, three times.

Q. Okay. And what do you recall happening?

A. Mr. McNulty hitting the gavel and saying, “On this vote,” and
then announcing the vote tally. I mean that’s what I recall hearing.

Q. Okay. And any other conversations up on the rostrum that
you were hearing at the time? You know, I think we asked about
Mr. 9Sullivan and Mr. Hoyer. You don’t remember hearing that
part?

A. [Nonverbal response.]

g. Or the Mr. Sorensen/Anderson conversation?

. No.

Q. ?No other conversations about what was going on at that
point?

A. No. I remember Mr. Sorensen just looking over, and I remem-
ber Ed looking over De’Andre’s shoulder, but I don’t recall any con-
versations that they had. I didn’t hear any. You've got to remember
it’s very loud in there at that time of night. Especially the night
before they’re trying to—the night they’re trying to get away. And
it was, what, 10:00, after 10:00 or 10:30. Nothing good happens on
the floor after 7:00.

BY MR. SNOWDON

Q. Let me ask you this. When a vote is going on, if you're stand-
ing at that podium, center stage, is there anything that you're
doing up there other than announcing vote changes, reading vote
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changes? Is there any other reason why you would be standing up
there?

A. Just to see what Members come in.

Q. Okay. So you

A. To be able to see who’s coming in the door and who’s running
towards the well to make a vote, to either cast a vote or to make
a change. And then with 2-minute votes it’s easier. During the
course of that night, I'm sure I probably was standing during the
whole vote series because it’s just easier to keep the stack of
amendments up there at the rostrum, write the tally, write the
closing time, stamp it, flip it over and then be ready to designate
the next amendment, so I just stay standing.

Mr. PAOLETTA. Are we waiting to play the tape?

Mr. SPULAK. We're just trying to see if we can show it on some-
thing here.

BY MR. PAOLETTA

Q. In terms of closing the vote, on a scale of 1 to 10 how unusual
is it in the way it was closed here in terms of what you've seen?
It seems like you’ve been in the House for a long time. I mean how
unusual was it to close it down when Members are still in the well
and that you were still processing cards?

A. On a scale of 1 to 10, 10 being the most unusual?

Q. Yes.

A. Ten.

BY MR. SPULAK

Q. Is it not more usual in circumstances where there’s sort of
contested votes that votes are kept open longer, that there’s an at-
terlglpt to keep votes open longer as opposed to shorter?

. Yes.

Q. And that’s been your experience during the whole time you've
been at the House?

A. Yes.

Q. Do you remember any particularly, on a scale of 1 to 10, 10
in terms of holding a vote open?

A. Well, I would say, a vote at the 109th Congress on—the health
care bill? No.

Mr. PAOLETTA. The Medicare bill.

Ms. NILAND. Yeah, on that bill. That was off the chart.

BY MR. SPULAK

Q. I'm just curious. Was there direction from the then-leadership
to keep it open?

A. Now, I wasn’t—at one point during the course of the night I
had rotated off and the other Reading Clerk was up there, who is
now retired. So I really don’t recall.

EXAMINATION BY MR. CRAWFORD

Q. But is it usual for the majority leadership to try to dictate
when a vote is closed down?

A. After the minimum time?

Q. After the minimum time.
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A. Then to dictate?

Q. Well, just to tell the Chair to close the vote, whether it was
at the end of 3 hours or at the end of 18 minutes?

A. That’s usually—that’s normal yes.

Q. For the majority leadership?

A. Yes.

BY MR. PAOLETTA

Q. But generally not with Members in the well when they’re try-
ing to change their vote?

A. You know, a couple of weeks—well, was it last week, the week
before last, whenever we were in, it was close to one of the first
days back, I remember a Member being—two Members, actually,
being closed out of a vote. It was on a suspension bill.

Q. Okay.

A. T don’t—I can’t remember the one Member, but I can remem-
ber the second one. And he said—he gave the Chair a hard time:
“I was in the well, I was in the well.” But he had already closed
the vote. A lot of it is perception, too, of a Member thinking that
they’re in the well and they’'ve got——

Q. Right.

A. So if they’re there in the well, they think that—this Member
thought he was going to be recognized. He rushed in first and then
kind of slowed down.

Q. But institutionally, that’s generally controlled by the fact that
there’s a tally slip that’s handed up to the Speaker to say here it
is, right?

A. Right.

Q. So if that’s not—so in terms of perception or some sort of
checkpoint, the checkpoint has always been that there’s a tally slip
that’s handed up?

A. Yes.

Mr. PAOLETTA. Okay.

BY MR. SPULAK

Q. Except on that point—and I'll ask this as a question—in that
particular case it was a suspension. But in that case of a suspen-
sion, the Chair called it

A. Uh-huh.

dQ. [continuing]. The Chair called the vote, and he was hand-
e

A. Oh, yes.

Q. [continuing]. I presume he was handed a tally slip?

A. Oh, yeah, right.

Q. It’s not that the tally slip cut off the vote, it’s that the Chair
called the vote——

A. Called it.

Q. [continuing]. And then the tally slip was given? But I ask on
that particular vote if you can remember whether those two votes
would have made a difference in the outcome of that—of the legis-
lation?

A. No. It was the naming of a post office or something, a court-
house or something.

Q. They just wanted to be recorded?
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A. Yes.
[Recess.]
BY MR. SPULAK

Q. Now that you've had an opportunity to watch the videotape
of the events relating to roll call 814, we have some more questions
that we would like to ask you. Andrew or Mark, do you

EXAMINATION BY MR. HALPERN

Q. Can I start? And it’s actually more a general question which
I think will set us up for where we’re going. Just in general is it
a—this is based on some of the other discussions we’ve had—is it
a fair characterization to say that when the majority signals to the
Chair that it’s time to close the vote, that’s sort of the signal to you
and the tally clerks to start the process of closing that down?

A. It’s more of a signal to the Chair. Because if we're still calling
votes or if the tally clerks are still entering, we’re going to still
keep on doing that. I mean finishing what we’re—finishing what
we are doing.

Q. Is the Chair then looking to you all—and by “you” I mean the
group of you—for some cue or indication that it

A. If it’s an experienced Member in the chair, usually they do,
they’ll look. And they know to wait until they see the slip.

BY MR. PAOLETTA

Q. So after watching the tape, are you refreshed in any more
specificity as to the events that night?

A. Yes.

Q. Okay. Will you relate that to us?

A. As far as Mr. Hoyer coming down the aisle and I'm still call-
ing votes?

Q. Yes.

A. And I'm just proceeding as I normally would, except there to-
wards the end with Mr. Boehner’s vote, I didn’t call his vote be-
cause I wasn’t sure what was going on at that point. And I was
waiting to hear from the Parliamentarian or higher authority to
finish out.

Q. Did you hear on the tape, I think, Mr. Anderson asks whether
he should record Mr. Boehner’s vote—Mr. Boehner’s and Mr. Hoy-
er’s vote? Do you remember that? He asked Mr. Sullivan that?

A. T think he did—I heard, yes, something about recording it. I
didn’t catch it all.

Q. And I’'m not trying to just go off the tape to jog your memory.
Do you remember that—because you were looking at them—but
when they’re having that conversation, it’s obviously 6 months ago,
so I understand that. But do you remember that at all in terms
of—you know, I was going to ask you—that was the word I wrote
down, “Boehner.” Mr. Boehner’s vote wasn’t recorded, right?

A. Right.

Q. So do you remember why it wasn’t recorded?

A. No. I'm guessing at that point, because there was just so much
confusion going on, I was waiting for somebody to cue me. Because
it was very chaotic and very, extremely—not nerve wracking, but
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just very confusing. And at that point I just thought, well, Mr.
McNulty had called the vote, but yet there was still a Member in
the well. And I didn’t call them just because I was waiting for a
cue from a higher authority.

Q. My understanding, this at the beginning I think when we
were, maybe it’s from the hearings that the committee had, sort of
when is the end of a vote, you know? There may be 20 different
answers to that, right? But is it when somebody calls the vote, the
number, announces it—I think I read somewhere where it said a
motion is laid upon the table, and there’s some discussion about
whether you need to have a period, if you will, at the end of “table,”
so it’s an end of a sentence, okay. And so Mr. McNulty actually
says that, right, the second time——

A. The second time.

Q. [continuing]. Laid upon the table. And then after that you ac-
tually continue reading votes, okay. That second time when you
were watching—so when do I get up? And then you stood up and,
even after he did that, you were reading votes. Do you recall

A. Because I believe the cards were there, the vote cards were
there on the desk where the Tally Clerk was making the changes.

Q. Okay.

A. So if he’s—because he was slow at making the changes.

Q. I'm sorry, go ahead, George.

Mr. CRAWFORD. I think what he says is that on this the ayes are
214, the nays are 214, the motion is not agreed to, I don’t think
he gets to the point of laying the motion to reconsider on the table
in that second announcement.

Mr. PAOLETTA. Okay. Is not agreed to; is that right?

Mr. CRAWFORD. That’s right. He doesn’t say motion for reconsid-
eration.

BY MR. PAOLETTA

Q. If he had said that, would that be a signal to you to stop read-
ing?

A. Rephrase that again?

Q. If he says it’s 214-214, the motion is not agreed to, and it’s
laid upon the table?

Mr. CRAWFORD. Motion to reconsider.

BY MR. PAOLETTA

Q. Right. If he had said that and you still had well cards——

A. If the Tally Clerk was still processing well cards, I would have
turned then to the Parliamentarian. And I know that the Tally
Clerks would have turned, too, and said we'’re still processing.

BY MR. SPULAK

Q. And until—at that point, until the boards went down, in your
mind the vote is still on; is that right, technically?

A. In my mind?

Q. Yes.

A. At that point I was very confused, as the next person, as to
whether or not, but——
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Q. But, no, I'm saying normally. Because here the boards never
went down, which was the reason for the aborting?

A. Right. Okay.

Q. 'm saying in the situation you hear the Chair saying that and
you're still calling some, you're next to the seated clerk. Would you
continue because as far as you were concerned the vote was still
open until the lights came up and the boards went down?

A. Right. Yes, I would—that’s normal to assume that, that the
vote—I'm still calling changes or calling votes. And then the slip
would have been handed over and a vote would have been an-
nounced and the motion to reconsider is laid upon the table.

Q. I want to go back, now that you watched it, to a question that
we asked you earlier. From the time that Mr. McNulty called at
214-214, votes continued to be cast in the well?

A. Processed.

Q. Processed and counted?

A. Right.

Q. ’'m asking you that.

A. Yes, because I'm still calling them.

Q. Right.

A. So there are obviously some cards there that had to have been
processed.

Q. And of all the votes, of all the cards that were handed in that
night, the only one that you didn’t call and perhaps wasn’t counted
was Mr. Boehner’s?

A. From the tape, yes, that’s correct.

Mr. SPULAK. I have nothing else.

BY MR. PAOLETTA

Q. One of our responsibilities is for the Select Committee to
make recommendations so that this sort of thing, this confusion,
doesn’t happen again. So given your long experience, you know,
working on the rostrum, do you have any recommendations for us
as to how to sort of prevent that from happening again?

A. Let the staff at the rostrum do their job and don’t let the
Members interfere with what’s going on.

Q. Okay.

BY MR. CRAWFORD

Q. Did any Member try to stop you from doing your job during
this vote?

A. Not directly, no.

Q. So nobody approached you and said, Don’t read these
changes?

A. Right.

BY MR. SNOWDON

Q. Can you elaborate on that? When you say don’t let the Mem-
bers interfere, can you give me a little more explanation to that?
Do you mean leadership? Are you talking about individual Mem-
bers?

A. Leadership and individual Members. I mean we’re staff and
we know what we’re supposed to do up there at the rostrum and
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we take our job seriously. So, you know, it’s our retirement, it’s our
livelihoods. And I think everybody up at the rostrum is very seri-
ous about their jobs. And just for Members that don’t really get a—
they only get a crash course when they come in as new Members,
it just seemed like there was more interference from the Members,
and it was not having anything to do with staff making mistakes.

BY MR. CRAWFORD

Q. Can I just clarify? The pressure was Member-to-Member pres-
sure, it wasn’t Members on the Clerk’s staff?
A. Correct. Or Member to Parliamentarian.

BY MR. SNOWDON

Q. When you say Member to Member, it was Member to Chair?

A. Right, that too. Mr. Hoyer and Mr. McNulty.

Q. Based upon your recollection from that night and based upon
what you saw on the tape——

BY MR. PAOLETTA

Q. Well, I'm sorry, but what about the interactions with Mr. Sul-
livan? He’s not a Member, right? He’s staff; Mr. Sullivan is a Par-
liamentarian?

A. He’s a Parliamentarian.

Q. Right. So he’s not a Member, so it’s not Member to Member?

Mr. CRAWFORD. I was trying to make the distinction—I made the
distinction between Members of the Clerk’s staff.

Mr. PAOLETTA. Oh, I'm sorry.

Mr. CRAWFORD. The actual conduct of the vote and the proc-
essing of the roll cards.

Mr. PAOLETTA. Okay.

BY MR. SNOWDON

Q. Based upon your recollection and then what you saw on the
tape, you've got a lot of experience, where do you think things got
off track that night for that vote?

A. I don’t know, I honestly don’t know.

BY MR. HALPERN

Q. Would you say that the initial attempt by the Chair to an-
nounce the vote at 214-214 created a lot of the confusion? Is that
a fair assessment?

A. No.

Q. And why, if you can elaborate a little bit on that?

A. Again, this was the last bill that was up for consideration be-
fore we adjourned for the August recess. And it was late at night.
And there was a push. And at one point there were how many
amendments—maybe we had 30, 40-some. And then a typical uni-
verse is done, and then we’re down to just a handful of amend-
ments. And suddenly you know what was really important sud-
denly now is just a few amendments and the push to get out before
the recess.

So generally I think bills that are considered right before we ad-
journ, there’s always—there seems to be problems—or not prob-
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lems but just, yeah, problems. It’s just not—the system isn’t—not
a whole lot is taken into consideration to the time that’s needed to
complete a new appropriations bill. And taking up a bill before the
break, right before we go out, it can be rushed.

BY MR. SNOWDON

Q. You handled a bunch of amendments and a bunch of votes
that day prior to 814?

A. Uh-huh.

Q. And in each of those cases the vote went off without a hitch;
isn’t that right?

A. The series of 2-minute votes prior to 814? Yes.

Q. And what is your sort of understanding of what the purpose
of the standing Tally Clerk passing the tally sheet to the Parlia-
mentarian to the Chair, what purpose does that action serve?

A. What purpose? To notify, to let the Chair know what the end
result of the vote is.

Q. Doesn’t it also ensure—and I don’t want to put words in your
mouth—but doesn’t it also ensure that there has been an oppor-
tunity for all of the well votes to be processed and put in the sys-
tem before the Chair calls the vote?

A. The slip is the end result of the tally of the vote.

Q. So would it be fair to say that one of the places where this
got off track on the evening of August 2nd was that there was no
tally slip passed from the standing Tally Clerk to the Parliamen-
tarian to the Chair?

A. Ask your question again?

Q. Wouldn’t it be fair to say that one of the places that vote 814
got off track that evening was that there was no tally slip passed
from the standing Tally Clerk to the Parliamentarian to the Chair?

A. That’s fair to say, yes.

Q. Why do you think—do you have an opinion as to why the
standing Tally Clerk didn’t create a tally sheet that night for 8147

A. Because I think he was just as—no, I can’t speak for him. I
don’t know.

Q. Do you think he was given an opportunity to create a tally
sheet before the Chair closed the vote?

A. T don’t know.

Q. In your opinion, did Mr. Hoyer directing the Chair to close the
vote possibly influence the lack of a tally sheet for roll call 814?

A. T don’t know.

Q. Do you have an educated guess?

A. No.

BY MR. SPULAK

Q. Considering everything that you've reviewed and we've talked
about, as far as you know is there anyone—was there any Member
that night who wanted to vote who wasn’t ultimately given an op-
portunity to do so?

A. T don’t recall that—every Member that voted, as far as I can
recall, voted. Nobody was shut out.

Q. And Members were accurately recorded? I mean, the changes
and everything were sort of accurately reported so that every Mem-
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ber who intended to vote a certain way, that was reflected in the
outcome?
A. Well, now looking at the tape, because I'm not sure if Mr.
Boehner’s vote got
Q. With the exception of Mr. Boehner.
A. Yes.

BY MR. CRAWFORD

Q. In your mind would it be fair to characterize Mr. McNulty’s
214-214 call as premature and not the final call?

A. Yes.

Q. The final call being 212 to 216?

A. Yes.

BY MR. PAOLETTA

Q. And why do you think he called it at 214-214?

A. Because Mr. Hoyer coming down the aisle, close the vote, close
the vote.

Mr. SNOWDON. I don’t have anything.

BY MR. SPULAK

Q. I don’t want to—that was the case. You say that’s what he did
to close the vote. But in fact he didn’t close the vote; isn’t that
true? Isn’t that what we talked about, the fact that 214-214——

A. Ended up.

Q. [continuing]. Changed because other—and in fact every Mem-

ber was given a chance to vote and changed their vote?
A. Right. Yes.

BY MR. PAOLETTA

Q. So it was Mr. Hoyer’s intention to close the vote at that mo-
ment, based on his conduct of coming down the aisle; is that your
opinion?

A. Yes, that’s my opinion.

Q. And that was Mr. McNulty’s intention when he called it pre-
maturely, was to close it at the point he announced it 214-214?

A. Yes.

Q. And then he recognized his error and had to read a sheet that
was prepared by the professional staff as to why he had called it
prematurely?

A. Yes.

Mr. SpuLAK. Thank you very much.

Mr. PAOLETTA. Thank you.

Ms. NILAND. You're welcome.

[Whereupon, at 4:00 p.m., the interview was concluded.]
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Mr. SPULAK. Max, thanks for coming here today. You received
several communications from us, the select committee, in inves-
tigating the events related to what I'll call 814. I'll ask you some
questions regarding your involvement in that. We’d ask you to limit
your comments to the votes themselves, both 814 and the subse-
quent motion to reconsider.

It is a deposition, speak up, try to answer questions orally. Head
nodding doesn’t help, she can’t interpret that.

Mr. SPITZER. Sure.

Mr. SPULAK. You have to wait until we finish asking a questions
before you answer. That way we won’t have to back up.

BY MR. SPULAK

Q. So now I'll ask you to tell us who you are, how long you’ve
been with the House, what your responsibilities are, and then after
that what you know about those events?

A. Okay. My name is Max Spitzer. I started in the Parliamentar-
ian’s Office in August of 2006. I've been there about a year and a
half now. I'm the lowest rung in the Parliamentarian ladder and
so I get a lot of the first reads of bills that come in for referral.
I haven’t had a whole lot of floor experience, but occasionally I'd
go out there and manage bills that come on suspension, those are
fairly routine sorts of things, and generally handle the questions
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that come into the office on procedural matters, committee proce-
dures, things of that nature.

Q. So at this point you're not regularly involved in advising the
Chair on——

A. Not really, just during suspensions, just making sure that
they recognize the people and, yeah, just generally sort of routine
things.

Q. So tell us, if you will, what you know about the events of Au-
gust 2nd.

A. T actually preface it by saying that August 2nd was about 2
days before my wedding and so I was probably thinking more about
that than anything else at the time. But I went on to the floor dur-
ing that last vote.

Q. So you had not been on the floor for those previous votes on
amendments?

A. Possibly in and out, but I remember coming out to the floor
at that late hour just basically saying goodbye to everyone, because
I was taking Friday off because of the upcoming wedding. So I just
got stuck out there a bit longer. I'm trying to think. I went out
there, I remember that there was—I don’t remember too much be-
fore the vote, but when the vote happened, there was a lot of peo-
ple around there, a lot of things going on.

From what I remember, the majority was very keen to get the
vote sort of wrapped up and finished up. And a couple times Steny
Hoyer said to John Sullivan, can we wrap this up? And John was
saying that there’s still Members in the well submitting ballot
cards and that you have to wait for all of those to get entered into
the computer system before we could proceed.

And after that happened, then there was another instance where
the votes kept changing as different ballot cards were entered in
the computer system, refreshing itself. And at one point from what
I remember of the last sequence of events was that the Chair was
looking not to John Sullivan, but to Steny Hoyer to close the vote.
And so the Chair just called the vote at that moment before every-
one had—everyone who was in the well had finished sending their
cards and the Tally Clerks had finished entering them into the sys-
tem.

Normally when the vote is completely finalized, one of the Tally
Clerks will hand up a sheet of paper with the vote numbers up to
the Parliamentarian, and the Parliamentarian will hand it up to
the Chair to announce the vote. And from what I remember that
sequence of events didn’t happen, the Chair called it without get-
ting the numbers from the Tally Clerks.

And from what I recall, the board, the electronic display board,
you know, it takes a second for the computer to refresh itself as
they are entering the numbers and so the Chair called it one way,
the system refreshed and the vote board said a different result, and
that’s when pandemonium happened on the floor then.

BY MR. SNOWDON

Q. Where were you physically at that point? While this was going
on you said you were on the floor. Where were you on the floor?
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A. Right by the—I guess it is technically the Clerk’s desk or the
Sergeant at Arms’ desk. The Parliamentarians use that desk and
the two chairs. I was probably in one of those two chairs.

Q. Up against the back wall?

A. Yeah.

Q. Were you sitting down or standing up? Do you know?

A. I think I was sitting down, but I could have been standing up.
I don’t remember.

Q. You said, I think, Mr. Hoyer asked John Sullivan several
times to wrap things up.

A. Uh-huh.

Q. Can you be more specific as to exactly what he was saying,
hovg rr{)any times he said it, what his demeanor was at the time he
said it?

A. He was really anxious to get the vote closed at that point. I
remember one instance where he said—he was talking to John say-
ing, can we get this thing wrapped up? And John saying, there’s
still votes in the well and Hoyer seemed to have backed off from
that. And then the second time was when he had sort of bypassed
John, he went straight to the Chair and said close this vote, and
the Chair at that point gaveled it at that point.

Q. How long after the comment to the Chair was it before the
Chair gaveled the vote?

A. Maybe a minute. I really can’t recall how much time passed.
It was sort of a very chaotic series of events. I can’t remember. He
was pretty agitated at that point.

Q. Okay. I'm going to hand you a document to take a look at. I
think it’s—if I'm correct, it’s the only document that you provided.

A. Uh-huh.

Q. Did you conduct a search for all your records?

A. Yes, this is the only thing that was relevant for this.

Mr. SNOWDON. Tom, do you want to take a look? It’s—that’s I be-
lieve the sum total of-

Mr. SPULAK. Do you want to see it?

Mr. CRAWFORD. Let me see.

Ms. MCCARTIN. Yes.

BY MR. SNOWDON

Q. Do you want to take a look?

A. Okay.

Q. T'll represent to you that the highlighting on there is mine,
but this is—this was produced to us as is. Can you tell me what
that document is?

A. After the vote sequence and all the chaos Ethan Lauer, one
of the other Parliamentarians, said that I should go back to the of-
fice and just write up what I perceived happened just then, because
everyone was confused as to what exactly happened when things
had happened and so we just wanted to compare notes. And so
that’s when I created this document.

Q. So you created that document?

A. Uh-huh.

Q. Did you create it that evening?

A. Yes.

Q. I'll ask you a couple of things about it.
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The clock goes down—TIll go through the different points. The
clock down to zero. Number 2, the vote reaches 214 to 214. Number
3, Hoyer yells to the Chair to close the vote. What was the—if you
can remember, what was the time—how much time elapsed be-
tween number 2 and number 3, the 214 to 214 and then Mr. Hoyer
yells to the Chair close the vote?

A. I really can’t remember.

Q. When he yelled at the Chair to close the vote, do you remem-
ber what words he used?

A. No, not specifically, just close the vote or something similar.

Q. And it was specifically directed to the Chair?

A. Yes, either—either the Chair or the Parliamentarians or pos-
sibly the Tally Clerks.

BY MR. PAOLETTA

Q. How many times did he say it, once?

A. T remember one particular instance where he was saying we
should close this vote right now, and John saying hold up, we've
got people casting ballots in the well, we have to let them cast their
ballots. And then after a little while, in keeping with them—yeah,
on the time, the second time is when the vote again reaches 214
to 214, number 6 on that list. That’s the second instance.

BY MR. SNOWDON

Q. So you were—did you hear the entirety of the conversation be-
tween Mr. Sullivan and Mr. Hoyer at that point?

A. Not the entirety of the conversation.

Q. You said but John says—and I'm quoting from number 4 here,
but John says that there are still Members’ cards that need to be
processed in the computer and the Chair holds up. Who is John
Sullivan saying that to?

A. I think Hoyer at that point.

Q. Does John Sullivan communicate that to the Chair as well?

A. T think so, but I don’t recall.

Q. So how is it—you say the Chair holds up. Unless Mr. Sullivan
said something to the Chair, how would the Chair know to hold up.
You have Mr. Hoyer yelling to the Chair to close down the vote.
Mr. Sullivan says to Mr. Hoyer the vote is still being processed and
the Chair holds up. How would the Chair know to hold up?

A. T think the Chair at that point would just be looking at the
conversation Hoyer and John Sullivan were having at this point,
and sort of looking for guidance. And John says there is still things
to be processed, then the Chair recognizes that Hoyer is not telling
him to close it right at this moment.

Q. So number 5, the vote changes after cards are processed, new
Members arrived. Number 6, the vote again reaches 214 to 214.
Hoyer tells the Chair to call it and the Chair calls it, without any
paper and without the computer refreshing.

Can you walk me through that entry?

A. Sure. Without any paper, it just refers to the slip of paper
that the Tally Clerks hand up to the Parliamentarian. I don’t think
the Chair had any paper at that point. Normally the Chair just
reads whatever is handed up to him. And without the computer re-
freshing, like I said, it takes some time once the Tally Clerks have
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entered a ballot card into the system for both the computer that
they are working on and I guess the screens that reflect that to
enter that number, and there’s some delay there. I'm not sure. It
is probably just a number of seconds at that point.

BY MR. SPULAK

Q. Max, you're saying this after the fact. I mean, at the time that
you’re watching this, you had no idea that the computer was about
to refresh?

A. Right.

Q. You couldn’t have known anything was entered in order for
it to refresh.

A. Right. I saw the Tally Clerks were entering things into the
computer, but at that time for all I knew the boards were re-
freshed, but at the time I did know that it does take a couple of
seconds, but I didn’t know about the board.

BY MR. SNOWDON

Q. For number 6, I'm going to assume here that because all of
these are in one entry that the vote reaches 214, Hoyer tell the
Chair to call it, the Chair calls it. Because those are a single entry,
they happened very quickly sequentially, is that accurate?

A. Probably. I think they were, but I couldn’t really tell you how
much time had elapsed. It was a very quick sequence of events, so
pretty much from 1 to 9 it was a pretty quick process.

Q. Even within 6, those would have happened fairly quickly. Mr.
Hoyer tells the Chair to call it, it’s 214 to 214,——

A. Yeah.

Q. The Chair, a minute—when you sit in silence for a minute it
can take a fairly long time. Was it under a minute or over a
minute?

A. It was probably pretty quick because otherwise I think there
would have been more time from John Sullivan saying hey, there’s
still ballot cards to be entered. I think the same process that hap-
pened earlier when John was saying hey, there’s still ballot cards,
I don’t think there was time for that to happen a second time
around that Hoyer said to the Chair let’s close it and the Chair
closed it more or less.

Q. Do you recall what Mr. Sullivan’s reaction was at that point,
because the first time around, according to entry number 4, Mr.
Sullivan had told Mr. Hoyer there’s still votes being processed and
the process of closing the vote got held up.

A. Uh-huh.

Q. In this particular case, it sounds like it happened the second
time so quickly——

A. Uh-huh.

Q. [continuing]. That Mr. Sullivan didn’t have a chance to do
that?

A. Yeah.

Q. Is that correct?

A. T don’t remember exactly what his reactions were at that
point. I don’t have any specific recollections.

Q. And what was your reaction?

A. Um.
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Q. Did you think something was amiss at the time?

A. T just—I thought it was surprising that no one had—I mean
the way the vote—the votes usually happen, I had been there occa-
sionally, being that Parliamentarian between the Tally Clerks and
the Chair and, you know, I get the paper up from there, and I pass
it on to them. That’s how the vote is done. I was a little surprised
that that didn’t happen, but other than that, that was just my re-
action.

Mr. SNOWDON. Okay. Go ahead, Tom.

Mr. SPULAK. Thank you.

BY MR. SPULAK

Q. When the board did refresh and it reflected 215, 213 I be-
lieve—

A. Uh-huh.

Q. [continuing]. What happened then?

A. All T can remember is that there was a lot of Members yelling
at that point because they saw that the Chair had called it one way
and the boards were displaying a different total and a different re-
sult. And so there was a lot of yelling and confusion. I think I was
probably talking with some of the others just trying to figure out
what exactly had happened.

Q. Did it become clear at some point that in fact the vote was
not final at the 214-214 and that it was still open?

A. Yeah, I think at some point it was clear that there was still
ballot cards that had been submitted that weren’t in the computer
system.

Q. Was there any attempt by the Chair or majority leadership or
anyone at the podium not to count those cards?

A. T don’t think so. I think at that point once the Chair called
it, all the Tally Clerks just sort of froze. They weren’t sure what
to do at that point since they still had cards, but they didn’t want
to enter them at that point after the Chair had already called it
SO——

Q. They didn’t want to enter them?

A. I mean, I presume that once they—once they hear the Chair,
there was a lot of confusion. They heard the Chair call the final
vote closed and they still had cards there. So I think everyone just
froze to make sure that they weren’t doing anything else.

Q. But did they eventually count them?

A. I don’t know, I'm not sure.

BY MR. PAOLETTA

Q. How long have you worked in the Parliamentarian’s Office?

A. About a year and a half.

Q. A year and a half. And have you ever seen anyone from lead-
ership come and direct a Chair to close the vote, you know, when
Megﬂgers were still in the well or when Tally Clerks had voting
cards?

A. Not generally, I mean there’s—there’s a 15-minute minimum
that they have and usually that first vote in the sequence can go
quite a bit longer to let Members get there in time.

Q. Right.
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A. But then at that point the Chair looks to the majority side to
say are we done.

Q. And who does he usually interact with—who does the Speaker
pro tem usually look to; is it a leadership staffer or is it a Member?
Who is directing him generally to say, you know, let’s go?

A. T would say generally a staffer, people like Catlin O’Neill or
someone on the majority leader staff. Occasionally the majority
leader or another Member are there, but usually I think it would
be a staffer.

Q. Did it surprise you when you heard Mr. Hoyer saying close
the vote?

A. Um, it—I mean, the majority usually looked to the majority
staffer or a Member to close the vote. So it’s not unusual for him
to say close the vote. He was very agitated at that point. I think
it’s clear that he wanted to make sure that the vote was closed at
a particular point when they had—when they felt that they had the
majority.

Q. You mean at 214-214?

A. Yes.

Q. Or when it when it was set?

A. Right.

BY MR. SNOWDON

Q. From looking at the tape it seems to be a fairly heated ex-
change between Mr. Hoyer and Mr. Sullivan, did you witness that?
A. I think, you know, they were both—Hoyer was pretty agitated,
I think John Sullivan was agitated, but I remember there was
some quite a few animated discussions before then. I didn’t hear
all of it, but
Q. At one point——

BY MR. PAOLETTA

Q. I'm sorry, but you did hear some of it, though? But——

A. Yes. I remember the general thing was saying—Hoyer saying
we need to close this vote now and John Sullivan saying there are
still votes that need to be entered in the computer.

Q. Okay. Well, was he saying that when he was standing next
to him or was it when he was coming up?

A. Um, he was—he was coming up and saying that the vote
needed to be closed, and at some point he got to that first step on
the rostrum and was talking to John Sullivan.

Q. Right. Do you remember any more of that part?

A. Nothing specific, just sort of discussion about when it is prop-
er to close that vote.

Q. And what was Sullivan saying?

A. That there are Members still in the well submitting cards and
that the computer Tally Clerks had cards that had yet to be en-
tered in the system and those needed to be processed before the
vote could be closed.

Q. Do you remember Mr. Hoyer’s response?

A. T don’t remember. I remember John Sullivan convinced him
that ﬁ(Ii‘St time around that he should wait until the votes are
counted.

Q. Okay.
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BY MR. SNOWDON

Q. At some point Mr. Sullivan begins writing out a note, writing
out something. Did you have any input in helping him draft that?
A. No, I don’t remember that.
Q. Do you know what he was writing out?
. No.
Q. Okay.
BY MR. PAOLETTA

Q. Do you remember him writing it?

A. You know

Q. Standing there sort of writing?

A. The Parliamentarians are always writing things for the Chair
t% s}alty different points, and so I don’t have any specific recollection
of that.

BY MR. SNOWDON

Q. This was all sort of blowing up that night, Mr. Sullivan’s up
there and I think Ethan Lauer, I believe, comes up?

A. Uh-huh.

Q. Are you seated the whole time? Are they coming to you and
asking you to help with various things as all of this is going on or
are you just sort of sitting there watching?

A. Yeah, I was pretty passive at that point. Like I said, I'm the
most junior Parliamentarian there. I don’t have a whole lot of re-
sponsibilities and everything. And like I said, I was really going
out there to say goodbye to everyone to take off the next day for
the wedding. So my mind is on other places for that evening, I'm
sure, but——

Q. Okay. At some point a decision was made to abort the vote.
Did you witness any conversations between Mr. Sullivan and Ed
Sorensen about aborting the vote?

A. T remember that there were conversation. I think there was
some confusion about Ed Sorensen was using terms like abort the
vote and things about the system, and John was talking to him
about that and I think they were just trying to figure out what
should we do at this point given that there are still votes to be
counted and still things to be entered into the system, and yet the
vote was already called. I don’t remember any other specifics about
that conversation other than trying to work out how to proceed now
that the vote has been sort of suspended in this process in the com-
puters, how exactly it would all work.

Q. Do you recall who initiated that conversation, and by that, did
Ed Sorensen go to John Sullivan to begin this discussion or did
John Sullivan go to Ed Sorensen?

A. T don’t recall who started that.

BY MR. PAOLETTA

Q. Do you remember any discussion about if they aborted the
vote they would lose all the data or the vote would be lost or some-
thing like that?

A. Yeah, there was some—there was some concern about what
would happen to the data from the vote and




125

Q. Do you remember that discussion, I mean more specifically?

A. No, not more specifically than that, just that they were talk-
ing back and forth about that.

Q. Okay.

BY MR. CRAWFORD

Q. The discussion on aborting the vote, did that take place after
all the well cards had been processed?

A. I don’t remember what happened to the vote cards that were
not processed when the vote was called.

Q. But you saw the vote go from 215 to 213, crawl down to 212
to 216 ?and Kevie making the announcements of people “off aye,”
“on no”?

A. Uh-huh, right.

Q. So that would seem to lead to the fact that the conclusion that
there were well cards being processed——

A. Uh-huh.

Q. [continuing]. Throughout that time period?

A. Which time period?

Q. From Mr. McNulty calling it at 214-214 with well cards. You
were saying you didn’t know if those well cards had been proc-
essed.

A. Uh-huh.

Q. But the vote was changing subsequent to the 214-214 call,
which would indicate that the well cards were being processed?

A. From what I recall, the Chair called it 214-214, the computer
refreshed to 215-213. At that point I don’t recall whether they
were still entering votes. My recollection was that they stopped, ev-
eryone sort of froze.

Q. But did the board go from 215-213, 214-214, 213-215 212—
216; subsequent to the call of 214-214, the computer refreshed to
215-213?

A. I don’t recall.

BY MR. SPULAK

Q. Do you remember the Reading Clerk calling names of people
who were switching votes?
A. After the Chair had called 214-214? I don’t recall that.

BY MR. SNOWDON

Q. What about before? At the time the Chair called 214-214 was
the Reading Clerk standing there reading

A. Before that. That’s standard procedure. So I don’t have any
specific recollection, but I think that’s what she was doing then.

BY MR. PAOLETTA

Q. Do you remember any discussion about Mr. Boehner or Mr.
Hoyer’s cards, when they came up to the well and they both had
their cards; do you remember any of that?

A. No.

Q. Okay.

A. No.

Q. Okay.
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Mr. SPULAK. Anything else you'd like to say?

Mr. SPITZER. No.

Mr. SpuLAK. We thank you for being here and appreciate your
time. Congratulations on your wedding.

A. Thanks.

[Whereupon, at 2:30 p.m., the interview was concluded.]
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Mr. SPULAK. So, De’Andre, thank you for coming here this after-
noon.

As you know, we are here representing the Select Committee to
Investigate the Voting Irregularities of August 2. And what we
want to do today is to ask you to talk about what you know about
the—your involvement in the vote of August 2, Roll Call 814, what
happened around it, why it was kept open and those types of
issues; ask you to address the—address the votes themselves, the
vote on 814, the subsequent motion to reconsider.

It is not the Select Committee’s creation or those kinds of things.
Let’s focus on that.

Maybe Mr. Snowdon already told you it’s a deposition, so we’ll
just ask you to speak clearly and loudly, respond to questions “yes”
or “no,” as opposed to head nodding. If you don’t understand a
question, you can ask us and wait until we finish the question so
we can get done talking first.

Anyway—so to begin with, can we ask you to tell us a little bit
about your involvement in the House, what your position is, what
your responsibilities are, how long you've done it.

And then, after that, we’ll go and talk specifically about the night
of the 2nd.

Mr. ANDERSON. Okay. De’Andre Anderson. And I am an Assist-
ant Tally Clerk. I've been an Assistant Tally Clerk since September
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18, 2006. My responsibilities are operating the electronic voting
systems, processing committee reports and inputting information
on FARS to where the public views it on the Clerk’s Web site. And
that’s pretty much it.

Mr. SPULAK. But you, as part of your role, you man the EVS
monitor or terminal on the podium. Is that correct?

Mr. ANDERSON. That’s right.

Mr. SPULAK. And that’s why you're here today, because you were
manning the terminal on August 2 during Roll Call Vote 814?

Mr. ANDERSON. That’s correct.

Mr. SpuLAK. Okay.

EXAMINATION BY MR. SNOWDON

Q. De’Andre, we heard from Kevin Hanrahan this morning, who’s
also a Tally Clerk, and he does—is both a Standing Tally Clerk and
a %%ated Tally Clerk. Do you perform both of those functions as
well?

A. I do.

Q. And on August 2, were you doing both of those or were you
just working as the Seated Clerk on August 2?

A. On the whole day of August 2, I do not remember if I was the
Standing Tally Clerk on August 2 or not. But for Roll Call 814, I
was the Seated Tally Clerk.

Q. And I said off the record that I wanted you to walk through
some of the standard procedures that you all used to close a vote.

I'm going to hand you a document which—take a look at it. Let
me know if you've seen it or a draft of it before. And specifically,
on the second page, the first full paragraph on the second page,
there’s a description of the process that the Tally Clerks go through
to close down a vote.

And if you haven’t seen that, please feel free to take whatever
time you need to read it. And I just want to see if you have any-
thing to add, change or——

A. Okay. Okay.

Q. Have you had a chance to take a look at that?

A. Yes I have.

Q. Have you had a chance to see this before or is this the first
time you’ve seen it?

A. I've seen something like this before. I believe Russ showed me
something like this before.

Q. Okay. The paragraph you just read walks through five steps,
which is the standard procedure for closing down a vote and the
EVS system. Is the substance of that paragraph accurate?

A. It is, yes.

Q. Is there anything that’s not accurate in there?

A. Not that I can tell, offhand.

Q. Okay.

Is there anything you could add that you don’t think is properly
reflected in that paragraph?

A. During a regular vote, no. This looks like what we go through.

Q. Let’s just walk through the five steps quickly and what you
do. Let’s pretend for the purpose of this exercise that you're a Seat-
ed Tally Clerk.

A. Okay.
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Q. What you do depending on the various cues from the Chair.
Let’s start with the first step and walk us through to the end.

A. Okay.

Actually, when I'm done inputting the well votes, or when the
Parliamentarian feels we’re ready to close the vote, I check with
them and ask, “Are you ready for me to close the station?”

I close the voting stations, tell the Standing Tally Clerk that I
have closed the voting stations; he writes out the tally, or she
writes out the tally; I hit Terminate Vote

Q. You'’re kind of going through these pretty quickly.

So the first one—in order to close out the voting stations, are you
viflait‘i?ng for a particular command from the Chair before you do
that?

A. I'm waiting to get the nod from the Parliamentarian.

Q. Okay. Does the Chair have to use any magic words at that
point or not? I mean, it says here, it says for the first, The Seated
Tally Clerk selects the option on the EVS terminal to close the vot-
ing station; this typically occurs when the Chair asks whether any
Members wish to vote or to change their votes.

I mean, is that—it’s really—you’re saying it’s the Parliamentar-
ian’s cue that causes to you close the voting stations, as opposed
to what the Chair is actually saying?

A. The Parliamentarians, I ask them if they're ready to close the
vote, and they give me an indication. But I think the Chair begins
that process.

Q. Okay. So you would add probably to this first step—it seems
like there’s a missing component there, and that’s that the Parlia-
mentarians are involved in that first step because you’re looking,
for that, to them for direction as to whether to go ahead and close
the voting stations?

A. Right.

Q. Okay. And then in the second step, you hit the Terminate
Vote option?

A. That’s correct.

Q. And do you do a survey to see if there are Members in the
well?

A. I don’t do a survey.

Q. Who does it? Does someone look around to see if there are
Members in the well who might be filling out well votes?

A. Well, it could be a number of people. But, I don’t do a survey.

Q. Okay. We were told by Mr. Hanrahan this morning that if he
is the Standing Tally Clerk, he will—before he begins to fill out a
tally sheet, he will wait for instructions with—without exception,
will wait for instructions from the Seated Tally Clerk for him to go
ahead and start to prepare the tally slip.

A. Absolutely.

Q. Okay. Where does that action fit in on this—on this sequence
of events? At what point on these five steps will you tell the Stand-
ing Tally Clerk to go ahead and prepare the tally slip?

A. T tell him that I'm closed. And that’s when I've gotten my in-
formation beforehand from the Parliamentarian that we’re ready to
close the vote.

Q. Okay. So the Parliamentarian tells you to go ahead and close
them?
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A. Right.

Q. You close them. And then at that point you tell the Standing
Tally Clerk, We're closed?

A. Right. Yes.

Q. Okay. Do you instruct him to go ahead and fill out the slip?

A. No. Because saying I'm closed is the signal for the Standing
Tally Clerk to fill out the slip.

Q. Okay. So he fills out the slip. At that time have you gone to
the third command, which is to make the vote final?

A. Once he is handing the slip to the Parliamentarian, at that
time I go to the third and select Final.

Q. Okay. You were pretty clear in your—do you remember writ-
ing a memo?

A. 1 do.

Q. And you spent a fair amount of time making the point that
there was a big distinction between the Final entry for making the
vote final on the EVS system, as opposed to the Final showing up
on the display?

A. That’s right.

Q. Okay. So why don’t you explain that for the record what you
meant by that distinction.

A. Okay. Final is the third step in our process where it doesn’t
show up on the board. But it takes us to the next screen so that
we could see the tally of that vote.

Q. On your screen?

A. On our screen—so that when the Chair is reading the tally,
we verify that what he’s reading matches what we have in our
screen.

Q. Okay. And then at that point you're at the fourth step, which
is to release the boards?

A. That’s right.

Q. And then the fifth step is to confirm the release of the boards,
in which case everything comes down?

A. That’s correct.

Q. Okay.

Does this protocol on here occur in every vote that you've been
involved in?

A. Yes.

Q. And have you ever been involved in a vote where a tally—a
tally sheet was not prepared by the Standing Tally Clerk passed
to the Parliamentarian and then passed to the Chair?

A. No.

Q. Okay.

Let’s go to August 2, and why don’t you just tell us sort of in
your own words—obviously, we’re interested in 814.

A. Okay.

Q. That wasn’t the first vote that you all had done that night,
was it?

A. No, it wasn’t.

Q. You had done a series of 2-minute votes prior to that?

A. That’s correct.

Q. And in each of those 2-minute votes, had this standard clos-
ing-the-vote protocol been followed?

A. Yes, it had been.
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Q. In each instance, had the tally sheet been prepared by the
Standing Tally Clerk and then passed up to the Parliamentarian,
to the Chair?

A. Yes.

Q. Okay. Why don’t you start with 814 and obviously somewhere
alcglg the line in 814, the wheels started to come off?

. Yes.

Q. Why don’t you tell us where in the process, in your judgment,
the wheels started to come off the train a little bit.

A. Well, I would probably have to start with the Chair calling the
vote as I was typing in a well vote. And the Chair announced the
Vgte and pounded the gavel. And that’s pretty much where it start-

ed.

Q. Okay. Prior to that, were things pretty much proceeding as
normal with that vote?

A. As far as I can remember, prior to that, everything was going
norr}llaal for me. I don’t know about out in the Chamber, but for me,
yeah.

Q. Okay. Did you hear—prior to the Chair banging the gavel for
814, did you hear anyone instructing the Chair to close the vote at
a particular point in time?

A. My head was in the screen, but I did hear to my right some-
one yelling to someone else.

Q. Do you know who was yelling and what was being said?

A. Well, I believe that it was the majority leader. I've been work-
ing here since 1999. Sometimes you don’t even have to look up to
know voices from all the speeches that I've heard.

But I do believe that it was the majority leader.

Q. What was the tone of his voice at that point?

A. I don’t know his tone, I wouldn’t be able to tell you that.

EXAMINATION BY MR. PAOLETTA

Q. What did he say?

A. What’s that?

Q. What do you remember him saying?

A. I remember him talking to someone to my right. I don’t know
really who he was talking to. I really don’t; I can’t tell you that.

And I really don’t know everything that he was saying. But I do
know that he was saying, “close the vote.”

BY MR. SNOWDON

Q. Do you recall—well, first of all, how many times did he say
that? Was it once or was it more than once?

A. T heard him say it twice, “Close the vote.”

Q. Okay. And after the second time, do you have a recollection
of how long it was between when he said that and when the Chair
gaveled the vote and called it, “214 to 214”?

A. T wouldn’t be able to give you that exact time of how long in
between.

Q. Are we talking a matter of seconds or a matter of minutes?

A. Oh, yeah, it was seconds.

Q. You provided a memo. How long after the events of August
2 did you prepare this memo?

A. That memo right there?
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Q. Yes, sir.

A. The actual typewritten memo, probably 2 months after.

Q. Okay.

Was there an earlier handwritten version of this memo that you
prepared?

A. Yes, there was.

Q. Okay. And how long after the sequence of events did you pre-
pare the handwritten version?

A. That was probably 4 or 5 hours. I mean, I went home after.

Q. So it was contemporaneous to the events?

A. Yeah.

Q. Have you had a chance to review this recently?

A. Yes.

Q. Is there anything in here—and for the record, I mean the
typewritten version is pretty much verbatim to the handwritten
version with changes to it, correct?

A. With changes, correct.

Q. Because the handwritten version has some things that are
crossed out, written in, so this is really——

A. Yes.

Q. Is there anything in here that—as you sit here today, you
don’t think is accurate?

A. No.

Q. Okay. So if we go through some of the things in this memo,
this is still your recollection of what happened that night?

A. Absolutely.

Q. Do you recall—and it says—well, do you recall during the
course of 814 whether the Chair said, asked the question whether
there were any Members wishing to vote or change their votes?

A. During 814?

Q. Yes, sir.

A. I don’t recall that.

Q. Okay. Would it refresh you if I said—and this is page 2 to-
wards—and this is specifically talking about 814 now—towards the
end of the vote, as always, the Chair announcing in the House, Are
there any Members wishing to vote?

And then the Chair proceeded and asked, Are there any Mem-
bers wishing to change their vote? And this announcement prompt-
ed some Members to change their vote on 814?

A. Okay. That’s what happened then.

Q. Okay.

Was that—would that have then triggered the Parliamentarian
to give you the go-ahead to close the voting stations if the Chair
had said that?

A. After I had completed working on the well cards, I would have
asked the Parliamentarians, “Are we ready to close the vote?”

Q. Okay. So the Chair says that; and at that point there are well
cards handed—handed up. So you never looked to the Parliamen-
tarian then to get his okay to close things, because —

A. Not if I got well cards, no.

Q. I'm just going off what you said here. It says, “Towards the
end of the vote, as always, the Chair uttered those phrases.”
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It says, “This announcement”—meaning, “Are there any Mem-
bers wishing to vote or change their vote”—“this announcement
prompted some Members to change their vote on Roll Call 814.

My coworker, Kevin Hanrahan handed me well cards of three
Members who wanted to change their vote—Ms. Ros-Lehtinen and
the two Diaz-Balarts?”

A. That’s right.

Q. And so you were handed those well cards and you started to
input them into EVS?

A. That’s correct.

Q. So you wouldn’t, at that point, have gotten to the point of
looké)ng to the Parliamentarian to see if it was time to close the
vote’

A. That’s right.

Q. Did you get all three of those cards entered into the system?

A. Before

Q Walk me through that. You are in the process of entering the
three well votes. And in the process of putting all three in, some-
thing happened.

A Yes. I entered Ms. Ros-Lehtinen. And then I put that well card
off to the side.

And T entered Mr. Lincoln Diaz-Balart. And I put that well card
off to the side.

And I was entering Mr. Mario Diaz-Balart’s vote into the system.
And as I was doing that, the Chair pounded the gavel, announced
the vote and pounded the gavel.

Q. And what was your—what was going through your mind at
that point?

A. Well, I was stunned that, first of all, the process had been by-
%ellsslid. And T basically just continued to do my job as Seated Tally

erk.

Q. Okay. What did that entail?

1 Yoq) said you continued to do your job. So what did you finish
oing?

A. Well, I just entered his name. Of course, John Sullivan, the
Parliamentarian—I told John Sullivan that I had one more card.

Q. What did he say?

A. He didn’t respond after that. He just nodded his head.

EXAMINATION BY MR. SPULAK

Q. Can I ask—you say that you were entering this last of three

caXls at the time that the Chair announced the vote?
. Yes.

Q. How long does it take to enter one vote? I mean, you had
stopped. You were entering—you heard it. Did you not finish the
process?

A. I finished the process.

Q. Okay?

A. Yeah. Yeah.

BY MR. SNOWDON

Q. Okay. So you ultimately—the Chair announced 214-214; he’s
gaveled it. You went ahead and put in Mr. Mario Diaz-Balart’s
vote.
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We've heard from some people that certain Chairs tend to maybe
do things in the process to encourage Members to come in and cast
their vote, that Members may be milling around, and so, you know,
they might sort of fake closing a vote in order to get people off the
stick and to come and vote so that they can get it finalized.

Have you seen that before?

A. Well, they always give a 2-minute warning. I don’t know if
y}(;u’re trying to say that that’s a sign to hurry up or anything like
that.

I have seen some Chairs do some—you know, play some games
up there. Yes, I've seen that.

Q. Was that your impression of what was going on for 814?

A. No. I mean, Mr. McNulty, he didn’t do anything in between
that time to, you know, fake or play games or anything like that,
no.

Q. So when he announced it, “214 to 214,” and gaveled it, you
had every reason to believe that he had—he intended for the vote
to be closed at that point?

A. Well, when I was—yes. I had every reason to believe that, yes.
. g So you finished entering Mr. Diaz-Balart’s well vote that you

a —_—

BY MR. PAOLETTA

Q. You mentioned, De’Andre, that you had told John Sullivan

thzt %}ou have one more card to enter, right, and close the vote?
. Yes.

Q. Do you recall that he had said to you, De’Andre, are you going
to close the vote? Do you remember that?

A. Yes. Yes.

Q. Was that odd? Or how did you——

A. I don’t—I don’t really know why he asked me that. So I don’t
know. I can’t really tell you.

BY MR. SPULAK

Q. De’Andre, do you think that—was he asking you—sometimes
a question can be a statement.

A. Right.

Q. Was he asking you if you were going to close it, or do you
think he was telling you to close it?
: A. You know, I don’t really know. I can’t really answer that fair-
y

Q. Is it fair to say, based on your testimony, that you thought—
that you did not think he was telling you to close it because you
continued to enter well votes after that?

A. I don’t know. I don’t know.

I really—I don’t know. I really can’t answer that.

Q Okay. But then why did you—why did you continue to enter
them?

A. It’s my responsibility. It’s my job as the Seated Tally Clerk to
enter all well votes.

Q. Would it have been—would you have done that if you had
been told not to continue?

A. Yes, if he would have told me to close it down. Because, you
know, they’re the ones in charge, so I would have closed it.
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Q. Again, so—I don’t want to put words in your mouth, but it is
fair to say that you must have not unequivocally thought that he
was telling you to close it because you continued to enter votes?

A. I don’t know.

BY MR. SNOWDON

Q. Just for the record, in this memo that you prepared, which

yox drafted, that’s phrased in the form of a question
. Yes.

Q. “De’Andre, are you going to close down the vote?”

So you obviously thought that he was asking that as a question.
If you thought he was giving you a command, it probably would
have been a period or an exclamation point, right?

A. Right. I mean, it’s a question.

Q. So something in his tone or his syntax suggested to you that
he was—he was asking you, you know, what you were going to do
as opposed to instructing you something specifically, correct?

A. That’s correct. It was a question.

Q. Okay. So at that point, according to this, you hurried to shut
down the vote.

A. After?

Q. After you had finished entering those well cards.

A. That’s correct.

Q. Where in the process of closing down the vote, in the five
steps, were you at this point?

A. Where in the five steps, when I was typing his name or—?

Q. Right.

When you’re in the process of closing things down, you’ve closed
the voting station

A. Right.

Q. [continuing]. And you’ve put in the well cards.

Are you in the second step, are you in the third step?

A. I'm right at the beginning. I'm right at the beginning. So I'm
going—closed—I mean, I'm doing this as fast as possible——

Q. Sure.

A. [continuing]. Because I'm already 5 seconds behind.

Usually these things happen when they pound the gavel and an-
nounce the tally. It happens simultaneously. I mean, I believe si-
multaneously.

So I'm doing this as fast as possible. I'm probably 4 or 5 seconds
behind already.

Q. Did there come a point in this process where the system froze
up on you?

A. Yes. At the fifth step of the process I could not release the
vote. I could not press the fifth step. And I clicked it and clicked
it and clicked it, and it wouldn’t come down.

Q. Okay.

Now we’ve heard that one explanation for why the system may
have frozen up and that you weren’t able to get the boards down
was because you had somehow gone into the third step and final-
ized the vote and then gone back in to add some additional well
votes and clicked Finalize again, rather than going to the Termi-
nate function; and that that’s what caused this to lock-up. Is that
what happened?
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A. Clicked the Terminate function—clicked the Final function be-
fore I hit Terminate?

Q. That you’d already hit Final, and as the well votes came in,
you put those in and clicked Final again, as opposed to hitting—
and the system told you, It’s already Final; it’s already Final. And
you didn’t—rather than hitting Terminate, you hit Final for a sec-
ond time.

Is that what happened?

A. At what point?

Q. Well, I'm asking you. I mean, it sounds like you put in these
three well votes

A. Oh, you are talking about Mario Diaz-Balart’s?

Q. Correct. And then you went ahead and got all the way to the
fifth step without a problem and then you had the problem at the
fifth step?

A. That’s correct.

Q. Did you try to enter any additional well votes after Mario
Diaz-Balart’s, prior to having problems in the fifth step?

A. Prior to having—no.

Any change, you mean?

Q. Any well vote cards. Any new ones that came in.

A. I didn’t have any problems. There were a lot of well votes that
I entered, you know.

Q. Okay. I just want to make sure I've got the sequence.

You've entered these three. You are in the process—you’ve got
two of them entered, you are in the process of entering the third.

The Chair calls the vote?

A. Right.

Q. You then proceed to scramble to try to get that one put in and
go through the five steps to get the vote closed?

A. That’s right.

Q. Per the direction of the Chair?

A. That’s right.

Q. You get to the fifth step and the system is giving you a hard
time?

A. Yes.

Q. Okay. Between the time where you entered Mr. Diaz-Balart’s
vote and the fifth step, did you try to enter any more well vote
cards?

A. No. No.

BY MR. SPULAK

Q. How long—how long from the—how much time transpired
from the time that you entered into the last Diaz-Balart change
and when you began trying to get to the fifth step? Was it seconds?

A. Seconds, yeah.

Q. So you finished entering it. And then you’re thinking—and
correct me if I'm wrong, but you’re thinking, Okay, now I've got to
shut it down.

So you started taking the next steps to shut it down?

A. Right.

Q. How long did it take for you to determine that you were hav-
ing trouble?

A. Well, when I got to the fifth step
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Q. How long did it take you to go from entering into in the Diaz-
Balart card to getting to the fifth step?

A. T can’t give you a——

Q. A few seconds?

A. Seconds, yes. That’s correct.

I mean, it was definitely seconds, because I was pressing buttons.
Usually the process is very slow and I have a lot of time. But this
was quick.

Q. So let me ask this, going back—this is the third time and I
apologize.

But you—you—you entered in the two votes, you entered Ros-
Legltinen and you entered Lincoln Diaz-Balart’s card?

. Yes.

Q. You heard the Chair—you're sort of mid-keystroke, you heard
the Chair start announcing the vote. You—I guess you paused to
have some communication with Mr. Sullivan. And then you deter-
mined that you were going to continue to enter the vote.

As far as you were concerned, the vote was not ended until you
entered that vote; is that right?

A. Well, no.

I basically told John when he asked me the question, that I had
one more card. And so no decision was based on anything I said.

Q. But no one told you not to enter that?

A. Right. No one told me that.

Q. So you went ahead and entered it?

A. That’s right.

Q. And you went to the keystroke to finalize the vote?

A. That’s right.

Q. And it took a matter of seconds before you found out, Hey,
there’s a problem here?

A. Yes.

BY MR. SNOWDON

Q. Did there come a point after you got to the fifth step and
couldn’t close it, where Mr. Hanrahan gave you some additional
well cards to enter?

A. There was a point after I've tried to click—you know, we tried
closing it down. Kevin was faced toward me; he was getting ready
to write down the tally on the sheet.

And later on there were some people who came. Kevin turned
around and

Q. How much later on, are we talking seconds or minutes?

A. I don’t know. I really don’t know.

BY MR. PAOLETTA

Q. I just want to back up, actually—because you're actually the
guy who was right in the middle of that.

So going back to this point about the—so when Mr. McNulty
calls the vote——

A. Yes.

Q. [continuing]. Because there’s that thing where it’s a refresh,
right? You had one more card. You hadn’t entered it when he called
it? It was in your hand?

A. No. I was entering it.
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Q. You were entering it?

A. Yeah.

Q. So it’s not like—it’s not like you had already entered it? Be-
cause my sense is that it was actually entered and it hadn’t re-
freshed, right? Because it was a second later that it actually
changed and then the House erupted.

So you had entered it actually when—when—when Mr. McNulty
called it. It just hadn’t been reflected on the screen?

Do you remember that?

That’s like a split second, but do you remember that?

A. I was entering it when——

Q. Okay. So it wasn’t like you hadn’t entered it. He called it, and
then you went ahead and started like the initial process for enter-
ing that particular vote. You were entering it, and you may have
already entered it? It’s just that it hadn’t been reflected on the—
on the—on the screen?

Mr. SPULAK. Those are two statements with question marks. So
if you could separate them.

Mr. PAOLETTA. Sure.

BY MR. PAOLETTA

Q. Do you remember—when you heard the vote called by Mr.
McNulty and gaveled, had you entered that last well vote into the
system?

A. It sounds like you're asking me what letter I was on while I
was——

Q. Yes.

A. Sir, I really don’t know. I don’t know the letter.

Q. Had you begun entering it when you heard the vote called?

A. Yes.

Q. So when the vote was called, you were in the process of enter-
ing the last well vote?

A. That’s correct.

Q. Okay. Okay.

BY MR. SPULAK

Q. Do you have to press the Enter button after—I bring this—
you're typing in some letters. Do you have to hit Enter in order for
it to go into the EVS?

A. Yes.

Q. And had you hit Enter prior to the time that Mr. McNulty
was calling the vote?

A. No.

Q. Okay. Then I think we’re—you understood it; we didn’t.

BY MR. SNOWDON

Q. Let’s see. Now we’ve been told that there is a—there is sort
of something of an anomaly in the system where people have had
problems with the system locking up, and there’s a way to escape
out, I guess, the main screen and then be able to terminate a vote,
bring down the boards.

Are you familiar with that work-around?

A. I'm familiar with that.
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Q. Did you try to do that? Did you try to hit escape to go out
of—when you couldn’t—when you got locked up in the fifth step,
did you try to do that process?

A. No, because that process is only done when you want to go
back and enter some other well votes.

Q. Did there come a point where Kevin Hanrahan gave you some
additional well votes to put in?

A. Yes. Yes.

Q. Now, had the system not locked up on the fifth step, would
that gote have been closed and the boards have come down at that
point?

A. Yes, the boards would have come down.

Q. Did you go ahead and enter those additional well votes?

And tell us whose votes those were.

A. Yes. After trying to close the vote or release the board, there
were three additional well cards that I had received. And those
were Mr. McNerney, Mr. Space and Mrs. Gillibrand, I believe.

Q. Before entering those, did you check with the Parliamentar-
ians about what to do?

A. I did. T asked John Sullivan, “was it still open?” And John re-
sponded, “We have bigger problems than that right now.”

Q. Okay. What did you think he meant by that?

A. T don’t know. I really don’t. It was just chaos on the floor. I
don’t know.

Q. Did you, around that point, hear any conversations between
Mr. Hoyer and Mr. Sullivan?

A. No. They were off to my right. So I didn’t really hear. John
was right—right behind me when I asked him that question, faced
toward the Chair, and he said, “We have bigger problems 